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OVERVIEW

BACKGROUND

The Jefferson Parish Performing Arts Center (JPAC) is located at 6400 Airline Drive in Metairie and opened
in the summer of 2015. JPAC has a seating capacity of one thousand seventeen! (1,017) in an eighty-six
thousand (86,000) square-foot theatrical venue able to accommodate theater productions, concerts,
dance recitals, meetings, graduations, and other special events. The facility includes a spacious lobby,
terrace, catered services, and a hospitality suite.

SMG Jefferson, LLC (SMGJ) was the first company to be contracted to provide management, marketing,
and operations services at JPAC. The contract term with SMGJ began on December 10, 2014, and initially
continued through December 31, 2019. (See Attachment C) The term was extended to June 30, 2022,
upon mutual agreement of Jefferson Parish (the Parish) and SMGJ. On September 30, 2019, AEG Facilities,
LLC announced the completion of a merger with SMGJ, resulting in a newly created company named ASM
Global (ASMG). The Parish paid seven thousand five hundred dollars ($7,500) monthly or ninety thousand
dollars ($90,000) annually to SMGJ/ASMG related to this contract. Over the contract, six hundred eighty-
six thousand, one hundred eighty-five dollars (5686,185) was paid to SMGJ/ASMG for management
services. This includes bonus payments of eleven thousand one hundred eighty-five dollars ($11,185).

On December 15, 2021, Jefferson Parish posted online a Request for Proposal to obtain competitive
proposals “to manage and operate the Jefferson Performing Arts Center and contract for its use in a
manner that will promote and further the goals and objectives as outlined in this Request for Proposals.”
Two proposals were received, one from ASMG and one from Jefferson Performing Arts Society (JPAS). At
its April 27, 2022, meeting, the Jefferson Parish Council selected JPAS to provide management services
and authorized the Administration to negotiate a contractual agreement with JPAS.2

One should note that the Parish had a Cooperative Endeavor Agreement (CEA) with JPAS, which ended on
December 31, 2021. The agreement designated JPAS as the “Artist in Residence” for JPAC, giving them
free use of JPAC for thirty-two (32) weeks of engagements annually. (See Internal Audit #2018-007 for
more information). For the other twenty (20) weeks of the year, revenues were generated for JPAC via
facility rentals for dance recitals, concerts, theater productions, and various catered meetings and events.
Tickets were sold for theatrical productions, with revenues earned going to the production company
versus JPAC, except for co-produced productions where a revenue-sharing arrangement was in place
instead of facility rental.

The Parish funded the balance of operations not covered by revenues (net loss). JPAC has operated at a
net loss since its opening in 2015. The source of funding for JPAC is essentially from Culture and Parks Ad
Valorem taxes. For more information, see the “Facility Utilization and Financial Performance” section on
page 16 of this report.

! Excluding Orchestra Pit Seating
2 The JPAC Management Services vendor was selected via Resolution 139464 adopted on April 27, 2022.



OBIJECTIVES

The objectives of this audit are to follow up on the Findings and Recommendations documented via
Internal Audit Report 2018-006: SMG Jefferson — JPAC: Contract #RP-201C and will examine compliance
with the following Sections of the Management Agreement dated December 10, 2014, between the Parish
of Jefferson and the SMG Jefferson, LLC (SMGJ), referenced by the Parish as Contract #RP-201C:

1)
2)
3)
4)
5)
6)

Section 4.3: SMGJ’s Compensation and Payment

Section 5.1: Budgets, Operating Expenses, Operating Budget
Section 5.3: Receipts and Disbursements; Accounts

Section 6.2: Annual Reporting Requirements

Section 6.3: Annual Plan

Section 6.4: Monthly Reports

Since contract #RP-201C with SMGJ concluded on June 30, 2022, Internal Audit will review the subsequent
management agreement with the Jefferson Performing Arts Society and translate any relevant findings to

future contract management.

The previous audit report was issued on September 25, 2018, and contained the Recommendations listed
(excerpted) on the next page. The body of the last report (excluding attachments) is included as
Attachment A.

Jefferson Parish Performing Arts Center (JPAC)
located at 6400 Airline Drive, Metairie, Louisiana



Summary of Recommendations made via Internal Audit Report #2018-006

1A) Payments to SMGJ should be made timely in accordance with Section 4.3(a) of the Management
Agreement.

1B) Contract terms should be labeled with unduplicated numbering and should contain clear and
consistent terms.

2A) Reports, as required per the Management Agreement, should be collected and reviewed by the parish.

2B) References within the Management Agreement should be clear and valid.

3) Annual financial statements should be obtained from SMGJ within 30 days after the close of each Fiscal
Year in accordance with the Management Agreement.

4A) Any future contract should be reviewed and revised to include a realistic timeframe for the monthly
reporting component of the contract.

4B) The Department should have the content of the monthly reporting tailored to include the following
in the Performance Dashboard:

1. Facility usage by Event Category (Assemblies, Concerts, Performing Arts, JPAS, etc.).
2. $3.00 Facility Fee earned then remitted to the Parish, along with the amount of fees
waived.

5A) The next budget should consider amounts actually needed and be prepared with reasonable
expenditure amounts in mind. The Parish Travel and Training Policies & Procedures and published per
diem rates should be used as a guide in determining the reasonableness of travel and related expenses.

5B) SMGIJ should ensure proper procedures are in place to substantiate meal expense reimbursement
within parish policies and procedures and to detect duplicate payments of travel expenses. The $277.95
duplicate payment to the General Manager should be returned to the Parish.

6A) Amounts due to the parish for the $3.00 facility fee should be paid in a timely manner.

6B) A system should be put in place to collect fees at the time tickets are sold, or the process should
otherwise be streamlined so that such a backlog does not occur in the future.

7A) Consider restructuring the CEA with JPAS to include usage at a fixed amount of rent waived along with
parameters for the number of days’ usage. This will enable the parish to better plan for funding needs
and potentially increase revenues for the rental of the facility.

7B) Review the SMGJ budget to ensure that necessary items are included that would lend to the
promotion and rental of the facility.

7C) Review the SMGJ staffing structure to determine if the facility is right-staffed and employees are
appropriately compensated, including allocation and bonus structures.

7D) Review the SMGJ budget relative to Travel and Meal expenses to ensure the amounts budgeted and
spent are prudent and necessary.




SCOPE

The scope of this engagement includes the management agreement between the Parish of Jefferson and
the SMG Jefferson, LLC, referenced by the Parish as Contract #RP-201C. The contract commenced on
December 10, 2014, and ended on June 30, 2022. Internal Audit analyzed data from the entire contract
period, although the prior audit (2018-006) included a detailed review of calendar years 2016 and 2017.
Internal Audit will include the years 2016 through 2021, six (6) years, in considering trends established via
the contract. See Attachment C for the management agreement with SMGJ.

The terms of the new management agreement with the Jefferson Performing Arts Society (JPAS) are
included in the review so that Internal Audit can translate lessons learned from one contract to the next.
The contract with JPAS substantially relies upon verbiage in the Request for Proposal (RFP) No. 0432 and
the Proposal submitted by JPAS. Both will be referenced as necessary. See Attachments G and H for the
management agreement with JPAS and the related RFP.

PROCEDURES

Internal Audit utilized the following basic procedures in analyzing the data.

a) Interviewed vital personnel from the Department of General Services, Accounting, and the Parish
Attorney’s Office. Other individuals were contacted as necessary.

b) Obtained the contracts and the associated request for proposal and related documents.

c) Retrieved current and historical financial data from the AS/400 Financial Management System.

d) Obtained internally prepared and audited financial statements related to the management
company’s operation of the Jefferson Performing Arts Center.

e) Reviewed schedules of events and performances for applicable years.

f)  Analyzed facility fees due to the Parish versus the amount remitted.

g) Updated rental rates, noting changes from the previous period.

h) Applied analytical procedures to available data.

i) Performed other procedures deemed necessary to satisfy the objectives of this engagement.




FINDING #1: TIMELY PAYMENTS AND CONTRACT TERMS

CRITERIA

According to Section 4.3(a), SMGJ’'s Compensation, of the Management Agreement, an annual fixed
management fee in the amount of ninety thousand dollars (590,000) payable in twelve (12) equal
payments of seven thousand five hundred dollars (57,500) due and payable to SMGJ on the first business
day of each month of the Management Term (and extension thereof).

According to Section 4.3, Payment, of the Management Agreement, all Management Fees payable shall
be funded to SMGJ within 30 days following receipt of an invoice from SMGJ.

FINDING

1) Payments to the Management Company were not always made timely. (This finding relates to the
previous audit period but applies to the current management contract.)

OBSERVATIONS

The following recommendations were documented via Internal Audit 2018-006:

1A) Payments to SMGJ should be made timely in accordance with Section 4.3(a) of the Management
Agreement.

1B) Contract terms should be labeled with unduplicated numbering and should contain clear and
consistent terms.

The Administration’s response is shown below:

We agree with the findings presented by Internal Audit.

Upon coming into office, we learned that the JPAS and JPAC agreement monitoring was designated
to General Services. The review of this audit has further acknowledged that General Services is not
the proper designee for the monitoring of this agreement, which requires a detailed review of reports
relative to a business they are not familiar with as well as a review of financial statements.

As there is no Parish department dedicated to such a task nor technically assigned to the agreement,
we will assign a member of the President’s Office staff as well as the Alario Center Manager to review
reports. We will also request a member of Finance and/or the Accounting Department to review
financial statements, reimbursement submittals and monitor payments. This situation is also
applicable to other Jefferson Parish agreements. We will be more attentive regarding designation of
contract monitoring as these agreements go before the Council.

We will also speak with SMGJ and work with the Parish Attorney’s Office to send proper notice to
clarify the intentions regarding confusing payment terms and comply with Section 4.3(a) of the
Management Agreement.

Note: Jefferson Parish has a new management contract effective July 8, 2022. A member from the
following departments has been assigned to monitor the contract: General Services, Accounting, and
Parish Attorney’s Office.



TIMELY PAYMENTS TO VENDOR

The prior audit contained a recommendation regarding payments to the management company not being
made timely. Payment data was examined for the previous audit extended through December 2017.
Internal Audit generated vendor payment reports from the Parish’s Financial Management System that
included management fee payments from January 2018 through June 2022 (4 years, 6 months). Payments
are due monthly or approximately every thirty (30) days. The time between payments for the recent
period analyzed ranged from seven (7) to ninety-eight (98) days. Check amounts ranged from seven
thousand, five hundred dollars ($7,500) representing payment of one month of service, to twenty-two
thousand, five hundred dollars ($22,500) or three (3) months of service. Forty-six (46) disbursements
were made to pay for fifty-four (54) months of management services. A graphical depiction of the number
of days between payments is shown below. The vertical axis indicates the number of days between
payments, while the horizontal axis shows the number of payments. See Attachment B for a complete
Contract Payables Listing from January 1, 2018, through June 30, 2022.
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The frequency and amount of the payments, which should be approximately thirty (30) days and seventy-
five hundred dollars ($7,500), indicate that payments are not consistently made timely. For this reason,
the previous finding is unresolved and will remain the same. Payments to the vendor should be made
timely in accordance with Section 4.3(a) of the Management Agreement. Timely payments should be
made in future contracts in accordance with Section 7.2.d of the Agreement with Jefferson Performing
Arts Society. (Attachment G)

CONTRACT TERM REFERENCES

The prior audit noted duplicate reference numbers and unclear payment terms. Internal Audit examined
the new contract and did not observe a similar scenario. This previous finding is considered to be resolved.
RECOMMENDATION

1) Payments for Management Services should be made timely and in accordance with the Management
Agreement.



FINDING #2: ANNUAL REPORTS AND MANAGEMENT AGREEMENT REFERENCES

CRITERIA

According to Section 5.1 of the Management Agreement, on or before May 1 for each year of the
Management Term, SMGJ shall prepare and submit the Annual Plan, which shall include the Annual
Operating Budget and Annual Cash Flow Plan for JPAC and the performance of SMGJ’s Scope of Services
for the upcoming Fiscal Year.

According to Section 6.3 of the Management Agreement, on or before May 1 in each year during the
Management Term, SMGJ shall provide the Parish an annual management plan for the succeeding Fiscal
Year (the “Annual Plan”), which shall include the annual operating budget and annual cash flow budget
described in Section 4.6 for the next Fiscal Year.

FINDING

2) There is no finding resulting from this area of analysis.

OBSERVATIONS

The following recommendations were documented via Internal Audit 2018-006:

2A) Reports, as required per the Management Agreement, should be collected and reviewed by the parish.
2B) References within the Management Agreement should be clear and valid.

The Administration’s response was, in brief, “we agree with the Internal Audit findings.”

REPORTS
During the prior audit, Internal Audit found that the Management Company did not submit an annual cash
flow plan and annual management plan as required per the contract. This practice continued throughout
the term of the previous management agreement. However, the Management Company submitted
unaudited annual financial statements within forty-five (45) days of year-end for the years under review.
Similar requirements do not exist in the new management agreement.

MANAGEMENT AGREEMENT REFERENCES

The prior audit noted contract language referencing other sections that did not exist. Internal Audit
examined the new contract and did not observe a similar scenario. The previous finding is considered to
be resolved.

RECOMMENDATION

2) There is no recommendation resulting from this area of analysis.



FINDING #3: ANNUAL FINANCIAL STATEMENTS

CRITERIA

According to Section 6.2 of the Management Agreement, SMGJ shall deliver to the Parish annual financial
statements within 30 days after the close of each Fiscal Year prepared in accordance with Generally
Accepted Accounting Principles.

FINDING

3) There is no finding resulting from this area of analysis.

OBSERVATIONS

The following recommendation was documented via Internal Audit 2018-006:

3) Annual financial statements should be obtained from SMGJ within 30 days after the close of each Fiscal
Year in accordance with the Management Agreement. Such statements should be reviewed and
monitored by the Parish.

The Administration’s response was, in brief, “we agree with the Internal Audit findings.”

ANNUAL FINANCIAL STATEMENTS

Internal Audit requested internally prepared (unaudited) December 31 financial statements and audited
financial statements for 2018, 2019, 2020, and 2021. The unaudited financial statements were generally
received within the 30-day requirement, with one exception. December 31, 2021, was received within
45-days. Although technically not within the 30-day requirement, overall reports were sent regularly for
review by Jefferson Parish. Financial statements were audited each year by certified public accountants.
The audited financial statements for the year-end, December 31, 2021, were received by the Parish on
July 8, 2022.

Internal Audit obtained the new management agreement with the Jefferson Performing Arts Society. An
annual reporting requirement is specified in Section 8.2 (Periodic and/or Annual Reports). The section
states:

8.2 Periodic and/or Annual Reports. At any time, the MANAGER may request that
FIRM, with the minimum of ten (10) days written notice, prepare and/or produce a
report of the results of operations, as it pertains to this Agreement, in the previous
fiscal year prepared in accordance with GAAP. The report must be prepared and
certified by an independent certified public accounting firm. For purposes of this
Agreement, each “fiscal year” begins on January 1 and ends on December 31 of the
same year.

The aforementioned section allows the Management Company ten (10) days of written notice to prepare
and/or produce financial statements for the fiscal year. An independent certified public accountant must
prepare such financial statements.

Unlike the previous management contract, the Parish will not advance funds to the Jefferson Performing
Arts Society (JPAS) for operating costs. Instead, the contract is structured for payments on a
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reimbursement basis, limited to two hundred fourteen thousand five hundred dollars ($214,500)
annually. The current contract has a provision for monthly reporting, as discussed in the next section.
Given the reduced risk to the Parish of funds being misappropriated (reimbursed versus advanced), the
ten (10) day written notice for collection of annual audited financial statements is adequate.

RECOMMENDATION

3) There is no recommendation resulting from this area of analysis.

FINDING #4: MONTHLY REPORTING

CRITERIA

According to Section 6.4 of the Management Agreement, on or before the last day of each month during
the Management Terms, SMGIJ shall provide to the Parish a written monthly report in a form approved by
the Parish setting out JPAC’s anticipated activities and financial condition for the upcoming month and
reporting on the prior month’s activities and finances.

FINDING

2) Monthly operational reporting was not consistently collected and reviewed per the Management
Agreement with SMGJ. (This finding relates to the previous audit period but applies to the current
management contract.)

OBSERVATIONS

The following recommendations were documented via Internal Audit 2018-006:

4A) Any future contract should be reviewed and revised to include a realistic timeframe for the monthly
reporting component of the contract.

4B) The Department should have the content of the monthly reporting tailored to include the following
in the Performance Dashboard:

1. Facility usage by Event Category (Assemblies, Concerts, Performing Arts, JPAS, etc.).
2. $3.00 Facility Fee earned then remitted to the Parish, along with the amount of fees
waived.

The Administration’s response is shown below (excerpted):

As recommended, the reports will continue to be furnished by SMGJ once the financials are complete;
reminders will be sent to SMGJ by Parish President Office staff if they are not received by the 15th day
of the subsequent month. Future contracts will be reviewed and revised to include a realistic timeframe
for the monthly reporting component. We will also reach out to SMGJ to ensure the recommended
performance indicators and deliverables are included in the report.

10



REQUIRED REPORTING

After the previous audit, the Management Company and the Parish established a monthly reporting
format, as shown below. Internal Audit requested a sample of such reports; however, according to the
Director of General Services, Ryan Babcock, “No one from my office or ASM? [the management company]
can tell me anything about the forms.” Therefore, it is reasonable to conclude that the practice of sending
and evaluating such forms monthly did not occur consistently, or at least in the latter dates of the contract
term.

Monthly reporting format established under the previous management agreement

The Parish also collected monthly unaudited financial reports from the previous management company.
In the latter months of the contract, receipt of the reports was as follows:

Report Month Date Received

January 2022 March 23, 2022
February 2022 May 4, 2022
March 2022 July 29, 2022
April 2022 July 29, 2022
May 2022 Not received*
June 2022 Not received

3 On September 30, 2019, AEG Facilities, LLC announced the completion of a merger with SMGJ, resulting in a
newly created company named ASM Global (ASM).
4 The referenced reports were not received as of August 4, 2022, per Madison Martin, Director of Accounting.

11



Mr. Babcock is working with the previous management company on transition and closeout items.
Internal Audit obtained the new management agreement with the Jefferson Performing Arts Society. An
annual reporting requirement is specified in Section 8.3 (Monthly Reports). The section states:

8.3 Monthly Reports. FIRM will furnish the PARISH monthly reports by the 15% day of
the following month summarizing the activity of the prior month. The report shall
include at a minimum the following items; summary of marketing activities, expense
detail, revenue detail, calendar of booked events and holds for reporting month and
subsequent twelve (12) months, new prospective clients/events, and an income

statement for the month’s activity.

The Parish should collect and review such reports to monitor the management company's operational
performance.

RECOMMENDATION

4) Monthly reports should be consistently collected and reviewed under the new management
agreement with the Jefferson Performing Arts Society.

12



FINDING #5: BUDGET REPORTS

CRITERIA

According to Section 5.3 of the Management Agreement, all budgeted or pre-approved travel and
professional expenses of individuals not employed at JPAC by SMGJ shall be paid as incurred when
included in the Agreed Annual Budget. All non-budgeted travel and professional expenses shall be paid
only with the prior written approval of the Parish.

FINDING
5) There is no finding resulting from this area of analysis.
OBSERVATIONS

The following recommendations were documented via Internal Audit 2018-006:

5A) The next budget should consider amounts actually needed and be prepared with reasonable
expenditure amounts in mind. The Parish Travel and Training Policies & Procedures and published per
diem rates should be used as a guide in determining the reasonableness of travel and related expenses.

5B) SMGJ should ensure proper procedures are in place to substantiate meal expense reimbursement
within parish policies and procedures and to detect duplicate payments of travel expenses. The $277.95
duplicate payment to the General Manager should be returned to the Parish.

The Administration’s response was, in brief, “we agree with the Internal Audit findings.”

The new Management Agreement in place with the Jefferson Performing Arts Society has one reference
to an approved budget as follows:

Section 4.2. Obligations of FIRM:

FACILITIES:

c. Monitor actual and projected operating expenses and advise PARISH if Projected
costs exceed the amounts set forth 1n approved budgets.

As further explained in this report's “Facility Utilization and Financial Performance” section, the current
(new) Management Agreement limits the amount paid to the Management Company, making the
aforementioned prior findings marginally applicable to the present scenario.

Internal Audit reviewed the general ledger accounts of travel expenses of the previous management
company and did not note anything out of the ordinary.

For these reasons, the prior findings will be considered resolved.

RECOMMENDATION

5) There is no recommendation resulting from this area of analysis.
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FINDING #6: FACILITY FEES

CRITERIA

According to Jefferson Parish Ordinance No. 25030 (October 21, 2015), there shall be a three-dollar
(53.00) facility fee on tickets purchased at the Jefferson Parish Performing Arts Center to defray the costs
of operating the facility. The JPAS Arts Adventure Series performances, as well as student groups, are
exempt from the payment of the facility fee.

FINDING

6) A process to consistently reconcile and account for the $3 facility fee is not in effect. (This finding
relates to the previous audit period and applies to the previous and current management contracts.)

OBSERVATIONS

The following recommendations were documented via Internal Audit 2018-006:
6A) Amounts due to the parish for the $3.00 facility fee should be paid in a timely manner.

6B) A system should be put in place to collect fees at the time tickets are sold, or the process should
otherwise be streamlined so that such a backlog does not occur in the future.

The Administration’s response is shown below:

We agree with Internal Audit’s findings and will assign a member of the President’s Office staff to
review, reconcile and communicate with SMGJ regarding facility fee payments. A tickler or calendar
file will be administered for follow up by staff in the Parish President’s Office in order to ensure
compliance for the remaining term of the agreement.

We will continue the practice of assessing the fee based on tickets sold as this is an easily reconcilable
method based on reporting available. However, we will consider other fee structures for future
agreements.

$3 FACILITY FEES
The last audit documented that facility fees for nineteen (19) performances held during 2017 had not
been remitted to the Parish as of June 8, 2018. In some cases, over seventeen (17) months passed without
the imposed three-dollar ($3.00) facility fee is remitted to the Parish As a result of the audit, the Parish
received fifty-one thousand two hundred ninety-one dollars ($51,291) from late June 2018 through mid-
July 2018. An additional twenty thousand four hundred forty-eight dollars ($20,448) was remitted in
August and September 2018 in an attempt to resolve delinquent fee remittances.

Internal Audit generated a report from the Parish’s AS/400 Financial Management System to reconfirm
and determine the aforementioned revenues and to analyze collections since the last audit. For the
current period under audit, once delinquencies were resolved, fees were remitted to the Parish within
thirty (30) to ninety (90) days. This occurred through approximately March 2020. After which time, there
appears to be another grouping of fees submitted in May 2020, which were over one hundred twenty
(120) days past the production date.
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One can assert that this delay was due to the COVID-19 pandemic, also known as the coronavirus
pandemic, declared by World Health Organization in March 2020. Reasonable delays aside, there were
reduced collections with two remittance periods until about November 2021, when another revenue
batch was received. From there, the number of days to collect the fee tops out at two hundred eighty-
eight (288). A graphical depiction of this is shown below.
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Further, as of June 30, 2022, the Parish has not received remittances for any productions in 2022. This
period of collections and remittances is under the management contract with SMGJ/ASM, which
concluded on June 30, 2022. (See Attachment D for a complete listing of revenues as of June 30, 2022.)

Via a telephone conversation on June 30, Internal Audit advised the Director of General Services, Ryan
Babcock, regarding the status of facility fee collections. Subsequently, the Parish received another
$19,707 on July 18, 2022, and $2,652 on August 3, 2022.

The Parish should ensure a full accounting of the $3 facility fees earned under the previous management
company and that all such fees have been appropriately turned over to the Parish.

The Parish should develop and implement a process of collection of the facility fees in the future to ensure
that all fees are accounted for and collected timely.

As a note, the new contract institutes an increased facility fee from $3 to S5 per ticket sold. Based on the
$310,572 of fees received thus far, the revenue to the parish would have been $207,048 more under the
new fee structure.

RECOMMENDATIONS

6A) The Parish should ensure a full accounting of the S3 facility fee earned under the previous
management company, and ensure that all such fees have been relinquished to the Parish.

6B) The Parish should develop and implement a process to collect the facility fees in the future to ensure
that all fees are received timely.
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FINDING #7: FACILITY UTILIZATION AND FINANCIAL PERFORMANCE

CRITERIA

According to Section 5.3 of the Management Agreement, SMGJ shall establish and maintain operating,
payroll and other bank accounts incumbent to the promotion, operation, and management of JPAC. SMGJ
shall be the signatory authority for such accounts, and SMGJ shall indemnify and hold the Parish harmless
for any misuse or misappropriation of funds by its officers, employees or agents. All Adjusted Gross
Income collected or received by SMGJ shall be deposited into such accounts, and Operating Expenses shall
be paid by SMGJ from such accounts. The funding of all of the foregoing accounts shall be made by the
Parish to cover all projected Operating Expenses and Capital Expenses at JPAC to the extent not covered
by the Adjusted Gross Income.

FINDING

7) A potential conflict of interest exists with the relationship between the new management company
of the Jefferson Performing Arts Center and a Cooperative Endeavor Agreement with a division of the
management company. (This relates to the current management contract with the Jefferson
Performing Arts Society.)

OBSERVATIONS
The following recommendations were documented via Internal Audit 2018-006:

7A) Consider restructuring the CEA with JPAS to include usage at a fixed amount of rent waived along with
parameters for the number of days’ usage. This will enable the parish to better plan for funding needs
and potentially increase revenues for the rental of the facility.

7B) Review the SMGJ budget to ensure that necessary items are included that would lend to the
promotion and rental of the facility.

7C) Review the SMGJ staffing structure to determine if the facility is right-staffed and employees are
appropriately compensated, including allocation and bonus structures.

7D) Review the SMGJ budget relative to Travel and Meal expenses to ensure the amounts budgeted and
spent are prudent and necessary.

The Administration’s response is shown below (excerpted):

Most civic centers operate at a net loss. The JPAC has an extra “hurdle” as there are two agencies
that are allowed to utilize and compete for booking dates at the center; this also lends to pointing
fingers if dates are not used.

This Administration contributes the decrease in net loss to the negotiation of the JPAS agreement,
which allowed for more days for SMGJ/JPAC to book events/performances and a conversation with
both parties acknowledging the need to work together to increase the value and decrease the
deficit of the facility.
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As highlighted previously in this report, the contract with SMG Jefferson, LLC (SMGJ), the first company to
provide management, marketing, and operations services at the Jefferson Performing Arts Center (JPAC),
ended on June 30, 2022. The Jefferson Parish Council selected the Jefferson Parish Performing Arts
Society (JPAS) via the Request for Proposal process. Jefferson Parish (JP) negotiated a contract with JPAS,
which restructured the previous agreement to include a limit on the amount JP will pay for the
management company salaries and related expenses and eliminated a monthly management fee and the
potential for annual incentive payments. As in the previous contract, JP retains the responsibility for
JPAC’s general operating and capital costs; however, operating costs will be paid directly by the Parish
versus the Management Company. (See items A through E in the table shown below.)

The new agreement institutes a ten percent (10%) commission on all non-ticketed rentals. This provision
did not exist in the previous contract. Additionally, the Parish collects a Facility Fee on each ticket sold.
This fee has been increased from three dollars (S3) per ticket to five dollars ($5). The Facility Fee is
imposed to “defray the costs of operating” JPAC.® (See items F and G in the table shown below.)

The spirit of the new management company contract is to decrease expenses and increase revenues.

Jefferson Parish also has a focus on improving the utilization of JPAC. This is discussed in the following
sections.

COMPARISON OF OLD VERSUS NEW MANAGEMENT SERVICES FEE STRUCTURE

Item Description SMG!J (old) JPAS (new)
A Management Fee $90,000 annually SO
B Incentive Payments 25% of improvement in annual $0
gross income not to exceed
annual fixed management fee.
C Management Company Average $525,659 (Pre-Covid) Limited to $214,500
Salaries and Related
Expenses

D JPAC operating expenses

Parish expense: paid through
mgmt. company

Parish expense: paid directly by
Parish

E Capital Costs Parish expense: paid directly by Parish expense: paid directly by
Parish Parish
F Facility Fee S3 per Ord 24798, 06.24.2015 S5 per ticket sold for all events
held (Ord 26450, 06.29.2022)
(Revenue)
G 10% commission SO Parish receives revenue of 10%
on all non-ticketed event
(Revenue)
rentals.

5 Jefferson Parish Ordinance No. 26450, approved on June 29, 2022, increased the Facility Fee from $3 to $5.
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ARTISTS IN RESIDENCE

The Parish had a Cooperative Endeavor Agreement (CEA) with the Jefferson Performing Arts Society
(JPAS), which ended on June 30, 2022. The agreement designated JPAS as the “Artist in Residence” for
the Jefferson Performing Arts Center (JPAC), essentially giving them free use of JPAC for thirty-two (32)
weeks of engagements on an annual basis. (See Internal Audit #2018-007 for more information). Jefferson
Parish (JP) paid a total of $500,000 over the life of the CEA (July 1, 20016, to June 30, 2022)°.

The Parish chose not to designate another company as Artist in Residence (AIR); however, as of the writing
of this report, a new CEA with Jefferson Performing Arts Society Productions (JPASP) has been drafted
with plans to obtain approval at a future Council Meeting’. The new CEA contains the same deliverables
as the previous CEA for AIR, minus two items: produce and present two (2) children’s theater productions,
and host an annual summer musical theatre camp for children. See Attachment L for a comparison of
deliverables from the two (2) CEAs.

In consideration of the deliverables, JPASP is provided with twenty-two (22) weeks of JPAC usage without
cost, free office space at a JP-owned property on Clearview Parkway in Metairie, and reimbursement of
expenses up to one hundred thousand dollars (5100,000) annually. The previous CEA provided for thirty-
two (32) weeks of free JPAC usage; however, actual usage ranged from nineteen (19) to twenty-four (24)
weeks. Reducing free usage from thirty-two (32) weeks to twenty-two (22) weeks brings the usage in line
with historical data. See below for a comparison of rights and compensation contained within the two
CEA’s

DESCRIPTION OLD AIR CEA NEW CEA
Utilize JPAC for thirty-two (32) weeks at no cost (actual = 19 to 24) $200,382 -
Utilize JPAC for twenty-two (22) weeks at no cost - $191,670
Occupy 671 square feet of space at JPAC - free of charge $10,065 -
Occupy office space at 1118 Clearview Parkway - pay upkeep only $33,500 $33,500
Annual Consideration for Deliverables $100,000 $100,000
TOTAL PARISH PAYMENT/SUBSIDY $343,947 $325,170

The reader should note that the new CEA contains the following stipulation not included in the previous
one, “JPASP shall not book any events in May, June, or July during this contract.”

See Attachment | for the drafted CEA with JPASP.

6 The Parish’s financial management system indicates that CEA with JPAS ended on December 31, 2021; however,
Ryan Babcock, Director of General Services represented that it was extended through June 30, 2022. (Jefferson
Parish Contract reference #55-00016098.

7 This information is as of August 5, 2022.
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POTENTIAL CONFLICT OF INTEREST

The Jefferson Performing Arts Society has restructured its operations into two (2) divisions: one (1)
designated as the Management division and the other as the Productions division. The Management
Company division is referred to as the Jefferson Performing Arts Society (JPAS) and holds the contract for
management services for the Jefferson Performing Arts Center (JPAC). The Productions division is poised
to sign a Cooperative Endeavor Agreement (CEA), providing them with free use and compensation, as
discussed on the previous page. Below is a visual depiction of the organization with the outer box
signifying the whole organization before the restructuring and the inner blue and gold boxes symbolizing
two newly named divisions of the entire company.

Jefferson Performing Arts Society

Artist in Resience -

JPAS
e A (Management)

usage, $100,000
annually, and two
office spaces

JPAC Management Company - CEA to receive 22 weeks of free
succeeded SMGJ JPAC usage, $100,000 annually,
and one office building

July 1, 2016 - June
30,2022 Contract #RP000432 Pending Council Approval as of
July 8, 2022 - July 7, 2023 August 5, 2022

Before the restructuring, the company had a Federal ID number 72-0861706. According to Parish records,
the two (2) divisions resulting from the restructuring have that same Federal ID number. The
organizational chart submitted with a proposal for management services shows Mr. Todd Simmons as the
Executive Director & HR Director for the Management division and Mr. Dennis Asaaf as the sole employee
of the Productions division. However, a more detailed organizational chart provided later showed two (2)
employees added to the Productions division who also work for the Management division at JPAC, the
Facilities Director and the Production Manager. Both the Management division and Productions division
have the same Board of Directors. (See Attachments J and K for the organizational charts and a summary
of personnel who appear to work for both divisions.)

Mr. Simmons and Mr. Asaaf are each listed on the Louisiana Secretary of State’s website as “Director” of
the Jefferson Performing Arts Society. There does not appear to be a clear differentiation between the
Management and Productions divisions of the Jefferson Performing Arts Society. The non-profit
organization operates under one Federal Identification Number, one Board of Directors, and has
employees who work on behalf of both divisions.

The same company that stands to gain (earn revenue) from the usage of the facility is responsible for and
is being paid to manage and maximize the use of the facility. The structure points to a Conflict of Interest,
a situation in which a person or organization has two or more competing interests. When a conflict of
interest occurs, the person or organization cannot perform their duties appropriately because it would
mean betraying their interests to one of the parties within the situation®.

8 https://www.indeed.com/career-advice/career-development/conflict-of-interest
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The Parish has limited its financial exposure relative to historical contracts by capping the fee paid to
manage the facility at $214,500 and setting the Management contract and Productions contract at one
(1) year with renewal options. Additionally, as of the timing of this report, the Parish has included a
provision in the pending Cooperative Endeavor Agreement prohibiting the Productions division from
booking events during peak months: May, June, and July.

The Parish should be diligent about monitoring the performance of each contract to ensure a maximum
return on taxpayers’ dollars spent for JPAC and a positive trend upward in maximizing the usage of the
facility. The statistics below and on the following page were accumulated and provided to facilitate this
effort.

The Parish should also evaluate these and future contracts and agreements to ensure Conflicts of Interest,
either in fact or appearance, do not exist.

TREND OF USAGE

Historically, the usage of the Jefferson Performing Arts Center (JPAC) has ranged from twenty-one percent
(21%) to sixty-two percent (62%) of its capacity. The data below is a visual representation of the usage,
with the orange bar lines at the top representing unscheduled or unused days at JPAC. The gray and blue
bar lines collectively represent days scheduled for both JPAS and non-JPAS events. Note that the
scheduled days include production days, along with theater load-in and load-out days. Also, note that the
year 2020 has unscheduled days higher than typical due to the Coronavirus Pandemic.

This facility usage information is provided to assist with a historical review of facility management. A chart
illustrating the Performance division’s performance days versus load-in/out days is shown on the next
page. The data can be used in contract monitoring to gauge a positive forward trend. See Attachment
F for more details.

JPAC Usage Days

n

2016 2017 2018 2019 2020 2021

W JPAS [ONon-JPAS M Unscheduled
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History of Productions Division Usage Days

2016 2017 2018 2019 2020 2021

[ Performance Days  HLoad In - Load Out Days

TREND OF FUNDING FOR JPAC
The operations of the Jefferson Performing Arts Center have resulted in a net loss since its opening in
2015. As stated previously in this report section, the Parish has restructured its management contract
and secured a different management company. The Parish should monitor the financial results of this
new arrangement. The following financial information is provided to assist with a historical look back on
financial performance. This can be used to gauge a positive forward trend.

JP Annual Funding

$1,000,000 $918,942
$776,878 $806,398 $824,379
$800,000  $703,416 $710,691
$600,000
$400,000
$200,000
$_
2016 2017 2018 2019 2020 2021

Annual Funding amounts shown above include JPAC loss from operations, management fees to the
previous management company, and funding to the artist in residence. See Attachment E for more details.

RECOMMENDATIONS

7A) The Parish should be diligent about monitoring the performance of each contract to ensure a
maximum return on taxpayers’ dollars spent for the Jefferson Performing Arts Center and a positive trend
upward in maximizing the usage of the facility.

7A) The Parish should evaluate these and future contracts and agreements to ensure Conflicts of Interest,
either in fact or appearance, do not exist.
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SUMMARY

The new contract for management services for the Jefferson Parish Performing Arts Center appears to
have been thoughtful in its creation. The Parish has addressed many items in the previous audit report
and is attempting to reduce the costs associated with contracting a management company while
simultaneously increasing the facility’s utilization. With that, Internal Audit has concerns about a potential
conflict of interest between the management company and its related productions (theatrical) division’s
free use of the facility.

Individuals from the departments of General Services, Accounting, and the Parish Attorney’s office are
charged with collective monitoring of the Jefferson Performing Arts Society management division and its
productions division. The Parish’s monitoring team should review and take appropriate actions as noted
in the recommendations contained within this report.
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RECAP OF RECOMMENDATIONS

6A

6B

7A

7B

10

12

13

15

15

21

21

Recommendations

Payments for Management Services should be made timely
and in accordance with the Management Agreement.

N/A
N/A
Monthly reports should be consistently collected and reviewed

under the new management agreement with the Jefferson
Performing Arts Society.

N/A

The Parish should ensure a full accounting of the $3 facility fee
earned under the previous management company, and ensure
that all such fees have been relinquished to the Parish.

The Parish should develop and implement a process to collect
the facility fees in the future to ensure that all fees are received
timely.

The Parish should be diligent about monitoring the
performance of each contract to ensure a maximum return on
taxpayers’ dollars spent for JPAC, and a positive trend upward
in maximizing the usage of the facility.

The Parish should evaluate these and future contracts and
agreements to ensure Conflicts of Interest, either in fact or
appearance, do not exist.

TOTAL IMPACT ON FUNDING / RESOURCES

DOLLARS AT RISK

****END REPORT****

% Annual average remitted to Jefferson Parish
10 year 1 management contract obligation

Amount Impact

- Management
Tool

- Management
Tool

TBD Increase
Cash

$48,245° Increase
Cash

$214,500%° Dollars
At Risk

- Management
Tool

$ 48,245

$214,500
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ATTACHMENT A

INTERNAL AUDIT 2018-006




OVERVIEW

BACKGROUND

The lefferson Parish Performing Arts Center (JPAC) is located at 6400 Airline Drive in Metairie and opened
in the summer of 2015. JPAC has a seating capacity of 1,063 in an 86,000 square foot theatrical venue
able to accommodate theater productions, concerts, dance recitals, meetings, graduations, and other
special events. The facility includes a spacious lobby and terrace, caterad services, and a hospitality suite.

SMG Jefferson, LLC (SMGJ) was contracted to provide management, marketing, and operations services
at JPAC. The contract term with SMG) began on December 10, 2014, and continues through December
31, 2015. The term may be extended for an additional five (3) years upon mutual agreement of Jefferson
Parish (the Parish) and SMGJ. (See Attachment A) The Parish remits monthly payments to SMG) for the
services.

The Parish entered into a Cooperative Endeavor Agreement (CEA) to designate the Jefferson Performing
Arts Society (JPAS) as the “Artist in Residence” essentially giving JPAS free use of JPAC for thirty-two (32)
weeks of engagements on an annual basis. (See Internal Audit #2018-007.) For the other twenty (20)
weeks of the year, revenues are generated for JPAC via facility rentals for dance recitals, concerts, theater
productions and various catered meetings and events. (Ses Attachment G for Rental Rates.) Tickets are
sold for theatrical productions with such revenues going to the production company versus JPAC, with the
exception of productions that are co-produced in which case there is typically a revenue-sharing
arrangement in place in lieu of facility rental.

The Parish funds the balance of operations not covered by revenues {net loss). JPAC has operated at a
net loss since its opaning in 2015. The source of funding for JPAC is largely from Culture and Parks Ad
Valorem taxes. (See Finding #7)

OBIECTIVES

The objectives of this review were to ensure compliance with the following Sections of the Management
Agreement dated December 10, 2014, between the Parish of Jefferson and the SMG lefferson, LLC,
referenced by the Parish as Contract #RP-201C:

1) Sections 4.3: SMG)'s Compensation and Payment
2) Section 5.1: Budgets, Operating Expenses, Operating Budget
3) Section 5.3: Receipts and Disbursements; Accounts

4) Section 6.2: Annual Reporting Requirements
5) Section 6.3: Annual Plan

6) Section 6.4: Monthly Reports

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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SCOPE

The Management Agreement between SMGJ and the Parish was retrieved, along with related Council
Resolutions (See Attachments A & B). Select financial data was obtained from the AS/400 Financial
Management System and parish files such as a contract payables listing for calendar y=ars 2016 and 2017,
Audited Financial Statements, and monthly JPAC Financial Statements.

Invoices were selected for specific review. The Annual Operating Budgets for 2016 and 2017 and other
financial data was requested from the vendor. A roster of scheduled and completed events, advertising
and promotional activities, and information regarding personnel counts and plans were also obtained.
This review covers only the sections of the agreement as indicated in the Objectives section of this report
and does not cover any other parts of the agreemant.

FINDING #1

CRITERIA

According to Section 4.3(a), SMG)'s Compensation, of the Management Agreement, an annual fixed
management fee in the amount of ninety thousand dollars ($90,000) payable in twelve {12) equal
payments of seven thousand five hundred dollars {$7,500) due and payable to SMGJ on the first business
day of each month of the Management Term (and extension thereof).

According to Section 4.3, Payment, of the Management Agreement, all Management Fees payable shall
be funded to SMGJ within 30 days following receipt of an invoice from SMGJ.

FINDINGS

A) Payments to SMGJ were not always made timely. (General Services)
B) Contract language appears to be inconsistent in regards to the due date of the payments to SMGJ.
(Parish Attorney’s Office)

OBSERVATIONS

The Management Agreement contains two (2) Sections numbered 4.3. One titled, “SMGJ)'s
Compensation”, and the other titled, "Payment.”

Seven thousand five hundred dollars {57,500) was paid monthly to SMG] for January 2016 through
December 2017 services (twenty-four months). According to Section 4.3(a), SMG)'s Compensation,
payments are due and payable to 5SMGJ on the first business day of each month. Actual payments made
ranged from twelve (12) days early to seventy-seven (77) days late. Ten (10) payments or forty-two
percent (42%) of the population of payments were paid late.

The following graph illustrates the timing of 2ach payment. The horizontal axis value of zero (0) indicates
an on-time payment, whereas a positive value represents a late payment and a negative value indicates
an early payment.
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Late (Early) Payments to SMGJ
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Based on a sample of three (3) invoices or twelve point five percent (12.5%) of the population of invoices,
payments were funded and remitted to SMG) within thirty (30) days of receipt as per the terms of the
second Section 4.3, Payment, of the Agreement.

Language within both 4.3 Sections indicate different requirements, that is, invoices “due and payable” on
the first business day of each month versus “funded” within thirty (30} days of receipt of an invoice.
However, the language in both sections appears to be inconsistent or, at 2 minimum, confusing to the
reader.

SUGGESTIONS

A} Payments to SMGJ should be made timely in accordance with Section 4.3(a) of the Management
Agreement. (General Services)

B) Contract terms should be labeled with unduplicated numbering and should contain clear and
consistent terms. (Parish Attorney's Office)

RESPONSE FROM JP DEPARTMENT OF GENERAL SERVICES
We agree with the findings presented by Internal Audit.

Upon coming into office, we learned that the JPAS and JPAC agreement monitoring was designated to
General Services. The review of this audit has further acknowledged that General Servicas is not the
proper designee for the monitoring of this agreement, which requires a detailed review of reports relative
to a business they are not familiar with as well as a review of financial statements.

As there is no Parish department dedicated to such a task nor technically assigned to the agreement, we
will assign a member of the President’s Office staff as well as the Alario Center Manager to review reports.
We will also request a member of Finance and/or the Accounting Department to review financial
statements, reimbursement submittals and monitor payments. This situation is also applicable to other
lefferson Parish agreements. We will be more attentive regarding designation of contract monitoring as
these agreements go before the Council.

3|Page
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We will also speak with SMGJ and work with the Parish Attorney’s Office to send proper notice to clarify
the intentions regarding confusing payment terms and comply with Section 4.3(a) of the Management
Agreement.

RESPONSE FROM JEFFERSON PARISH ATTORNEY'S OFFICE

The Parish Attorney's Office has reviewed Internal Audit Report #2018-006 SMG Jefferson - JPAC: Contract
#RP-201C Finding #1 and, in general, concurs with the recommendations of the Intarnal Audit Department
based upon the facts detailed in the Report. The contract language for the fixed fee (Section 4.3(a)
provides that the annual fixed management feeis “due and payable” on the first day of each month, while
Section 4.3(b) provides language relating to the Performance Incentive Fee which is an annual payment
based onincreases in Adjusted Gross Income for the facility. Section 4.3 (which should have been labeled
4.3 (c)) provides that any and all fees defined in the foregoing paragraphs shall be “fundad” by the Parish
within 30 days following receipt of invoices. The Parish Attorney's Office agrees that the language is
somewhat confusing here but it is not inconsistent. The references refer to what is “due and payable”
versus the mechanism for “funding” the same. As such, the language is not inapposite. We do not deem
it necessary to amend the contract at this time but in future agreements the number formatting should
be corrected so as not to create confusion. The Parish Attorney’s Office suggests that when the contract
is renewed or amended that this matter be addressed but the contract remains enforceable in its current
format.

FINDING #2

CRITERIA

According to Section 5.1 of the Management Agreement, on or before May 1 for each year of the
Management Term, 3MGJ shall prepare and submit the Annual Plan, which shall include the Annual
Operating Budget and Annual Cash Flow Plan for JPAC and the performance of SMGJ's Scope of Services
for the upcoming Fiscal Year.

According to Section 6.3 of the Management Agreement, on or before May 1 in 2ach year during the
Management Term, SMG] shall provide the Parish an annual management plan for the succeeding Fiscal
Year (the “Annual Plan”), which shall include the annual operating budget and annual cash flow budget
described in Section 4.6 for the next Fiscal Year.

FINDINGS

A) The Annual Cash Flow Plan, reporting on the performance of SMG)'s Scope of Services, and annual
management plan was not submitted to Jefferson Parish in accordance with Sections 5.1 and 6.3 of
the Management Agreement. {General Services)

B) The Management Agreement contains a reference to a section within the agreement which does not
exist. (Parish Attorney’s Office)

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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OBSERVATIONS

SMG) submitted an Annual Operating Budget for 2016 and 2017 which was approved by lefferson Parish.
An Annual Cash Flow Plan for JPAC was requestad from SMG); however, the Accounting Manager
indicated that they do not prepare such a plan. Likewise, reporting on the performance of SMG)'s Scope
of Services and formal Annual Management Plan was not available.

Section 6.3 of the Agreement references Section 4.6; however, Section 4 includes only 4.1, 4.2, and 4.3
(two times).

SUGGESTIONS

A) Reports, as required per the Management Agreement, should be collected and reviewed by the
parish. (General Sarvices)
B) References within the Management Agreement should be clear and valid. (Parish Attorney's Office)

RESPONSE FROM JP DEPARTMENT OF GENERAL SERVICES

We agree with the Internal Audit findings.

The Administration will assign a member of the President’s Office staff as well as the Alario Center
Manager to review reports and evaluate performance relative to SMGJ)'s Scope of Services as well as the
annual management plan once submitted. We will also request a member of Finance and/or the
Accounting Department to review the annual management plan.

Referance sections for all RFPs are reviewed during regular meetings of General Advisory Board (GAB).
This practice and precaution intended to catch errors prior to advertisement will continue; however, these
reviews are subject to human error and may still be overlooked.

RESPOMNSE FROM JEFFERSON PARISH ATTORNEY’S OFFICE

The Parish Attorney's Office has reviewed Internal Audit Report #2018-006 SMG Jefferson - JPAC: Contract
#RP-201C Finding #2 and, in general, concurs with the recommendations of the Internal Audit Department
based upon the facts detailed in the Report. A review of the agreement between the parties reveals in
Section 6.3, references to Section 5.5, and describing the “Annual Plan.” Internal Audit is correct, there is
no Section 5.6in the Agreement. Instead, the Annual Plan is described/defined in Section 5.1, rather than
Section 3.6. This would appear to be an error in the versions of the draft agreement that were not
corrected in the final version. As the requirement is detailed elsewhere (See Section 5.1), and what
comprises the annual plan is defined therein the intent of the agreement can be ascertained from the four
corners of the document. Again, the Parish Attorney’s Office agress that the language is somewhat
confusing because of the misidentification of sections. However, we do not deem it necessary to amend
the contract at this time. In future agreements this can be rectified. The Parish Attorney’s Office suggesis
that when the contract is renewed or amended that this matter be addressed but the contract remains
fully enfarceable in its current format. Furthermore, the Parish Attorney's Office agrees that Reports, as
required per the Management Agreement, should be collected and reviewad by the parish.

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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FINDING #32

CRITERIA

According to Section 6.2 of the Management Agreement, SMGJ shall deliver to the Parish annual financial
statements within 30 days after the close of each Fiscal Year prepared in accordance with Generally
Accepted Accounting Principles.

FINDING

Annual financial statements were not delivered to the Parish within 30 days after the close of each Fiscal
Year.

OBSERVATIONS

Faor the Fiscal Year Ended December 31, 2016, the annual audited financial statements were sent to the
Parish on July 28, 2017. The statemeants should have been sent by the end of January 2017, which means
they were approximately six (6) months late. Other financial records were delivered to the parish by
February 9, 2018; however, they did not contain draft financial statements. For the Fiscal Year Ended
December 31, 2017, the annual audited financial statements were approximately three and a half (3.5)
maonths late. The following exhibit contains details of the dates and reports submittad.

For the Year Ended December 31,
Financial Information Received 2016 2017
Annuzl Financial statements (audited) 28-Jul-2017 14-May-2013
Bank Reconciliation 9-Feb-2017 14-Mar-2018
Cash Flow Statement 9-Feb-2017 14-Mar-2013
Detailed General Ledger 9-Feb-2017 14-Mar-2013
Trial Balance 9-Feb-2017 14-Mar-2018
Budget versus Actual Expenses 9-Feb-2017 14-Mar-2018

SUGGESTION

Annual financial statements should be obtained from SMGJ) within 30 days after the close of each Fiscal
Year in accordance with the Managemeant Agreement. Such statements should be reviewed and
maonitored by the Parish.

RESPOMSE FROM JP DEPARTMENT OF GENERAL SERVICES

We agree with the Internal Audit findings. A tickler or calendar file will be administered for follow up by
staff in the Parish President's Office in order to ensure compliance for the remaining term of the
agreement.

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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FINDING #4

CRITERIA

According to Section 6.4 of the Management Agreement, on or before the last day of 2ach month during
the Management Terms, SMGJ shall provide to the Parish a written monthly report in a form approved by
the Parish setting out JPAC's anticipated activities and financial condition for the upcoming month and
reporting on the prior month’s activities and finances.

FINDING

Monthly reports are not provided to the Parish on or before the last day of each month as required by
Section 6.4 of the Management Agreement.

OBSERVATIONS

The General Manager prepares a report monthly that contains financial and customer satisfaction data
along with key information regarding operational activities, including successes and challenges. (See
Exhibit 4A for an example of the monthly report.) This type of reporting is occurring on a monthly basis;
however, it is typically sent to the Parish by the middle of the subsequent month. For example, the June
2018 report was sent to the Parish on July 17t

According to the General Manager, he needs to wait for the financials to be complete before he can
prepare the report. Internal Audit believes that reporting on or before the last day of each month is an
unrealistic timeframe to produce such a report.

SUGGESTIONS

A) The General Manager should strive to produce and send the monthly report to the Parish in a timely
manner. Any future contract should be reviewed and revised to include a realistic timeframe for the
monthly reporting component of the contract.

B) The Department should have the content of the monthly reporting tailored to include the following
in the Performance Dashboard:

1) Facility usage by Event Category (Assemblies, Concerts, Performing Arts, JPAS, etc.).
2) $3.00 Facility Fee earned then remitted to the Parish, along with the amount of fees waived.
(See Finding #6& for more details.)

RESPONSES FROM JP DEPARTMENT OF GENERAL SERVICES

We agree with the Internal Audit findings.

Owver the past year, the Parish Administration has noticad that the required reporting in most CEAs and
IGAs was not being received and/or monitored. Standard contract language indicates reporting
requirements and such reports to be turned in to the Internal Auditor. Therefore, we are in the process
(originally started in Q1 2018) of working with Internal Audit and EIS to create an online system that will
allow for easy submittal of reports required in each agreement.

Further, no database exists to track reporting requirements, which agencies should be submitting nor a
direct department contact for report review. We have assigned personnel in the Parish Prasident’s Office
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to create this tracking list and tasked them with sending notification to agencies contracting with the
Parish regarding reporting submittal deficiencies; this will be sent once the online submittal system is
functioning as it would be too difficult to track manually at this time with limited resources. It will also
allow for continuity.

Upon coming into office, we learned that the JPAS and JPAC agreement monitoring was designated to
General Services. The review of this audit has further acknowledged that General Services is not the
proper designee for the monitoring of this agreement, which requires detailed review of reports relative
to a business they are not familiar with as well as a review of financial statements.

We have evaluated resources and determined the Alario Center Director to be the most qualified staff
member to review the SMGJ reports as the business of the Alario Center should be similar to the JPAC.
We will also assign a member of the President’s Office staff to review deliverables regarding performance
and will request a member of Finance andfor the Accounting Department to review any financials
provided.

As recommended, the reports will continue to be furnished by SMGJ once the financials are complete;
reminders will be sent to SMGJ by Parish President Office staff if they are not received by the 15th day of
the subsequent month. Future contracts will be reviewed and revised to include a realistic timeframe for
the monthly reporting component. We will also reach out to SMGJ to ensure the recommended
performance indicators and deliverables are included in the report.

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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EXHIBIT 4A

Jefferson Performing Arts Center
December 2016 Manthly Parish Report

SMG Regional Suparvisor: Sam YVoizin Account: letferson Performing Arts Centar
5MG Generel Manager;  lose= Tom=s iy Metairie. LA
Reporting Period: December 2016 Renawal Dater 12{3171019

Performance Dashboard

Financial Repoarting Date: Mowvember- 2016

FYE Rolling For2casc® Anead On Target Behind Fiscal Year Ending Dats: December, 2016
Win appragrate box| X | | FYE Forecested Met Surplus [Defic 5 (562,707
leem YTD Budget  YTD Actual Varance Customer Satisfaction Score
Ariendancs 35, B00 44 585 -11,2131 Karketing /sales Stafr 95
# of Events B0 4 4 Event 5zaff -Knowledge, Respon 95
Wet Income [J (Loss) (556,228) |145,736) 310,432 OpErarions - AUrscy, REspons 35
Rantal Incoma 342800 356,026 13,225 Concessiens{Catering a5
F&B Commission: 13,050 23227 10,337 Cleanliness 38
Solaries & Benefits 455,146 378,260 76,985 Overall 95.6
Comments:

|2) JPAS performances of Mutcradker

|20y JPAL rehaarsalfload-in days

|1) Corporate Christmas Farty

|1)Christmas Dance Recital

|1} LPQ Christmas Concert

11) JPAS BT AcfvERTURS Series for MUTCracker

Client Commrunication Fatility Site Visit
Last Client Meeting: 121472016 Last VisiT 12f143016
Nexz Communication: Marthly 1/9/2017| NexzVisit: TBD
Comments [ Client lssuas:

1. Incentive Fee payment is TAO.

2. Nowaord on mandatory bag checks for 2l public events.

3. Twa Muse ststues donated by Jeffercon Butificstion were unveiled at the IPAC entrance.

4 New designs for the JPAC Marques are being considered

5. New phone system is installed and working properly.

G IPAS well begin moving inco their JPAC offices starming lanuary 2, 2017.

7. Mew parking arrengement with Babycakes has worked cut well.

B IPAC Promo drone video has been completed. Go 1o brps fdrive google comfopen®id=08_F shoXcU7NakhET INSREIMNES

Major Challenges J Issuas / Monthly Highlights

1. Continue working with Chris Penton (SMG Mobile, Saenger) local promoters and national sagencies on future bookings and routing
opportunities.

2. Establish s tergeted distribution list to send regular updates regarding IPAC avails.

3. Notable BOOKED dates: "Undar the Street Lamp”, "Men are from Mars, Women are from Yenus®, "lim Brickman in Concers®, "Rock'n
Road to Dublin®, "Krewe of 3tars” Mardi Gras Ball and (2)LPO Concerts.

4. Notable HOLD datse: “Harmy Potter in Concert’ with LPO, "Menopsuse®, Moscow Ballst, Meil Diamond Tribute, Rat Pack Tribute, "lt's
a Wonderful Life” in Concert with LPO, Martial Arts 5how and Lightwire Theater's Christmas Show.
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FINDING #5

CRITERIA

According to Section 5.3 of the Mamagement Agreement, all budgeted or pre-approved travel and
professional expenses of individuals not employad at JPAC by SMGJ shall be paid as incurred when
included in the Agreed Annual Budget. All non-budgeted travel and professional expenseas shall be paid
only with the pricr written approval of the Parish.

FINDINGS

A) Travel and meal expenses while below budget in total, appear to be excessive on a per transaction
basis.

B) Internal controls are not in place to require appropriate documentation to substantiate meal
expenses or to prevent duplicate payment of travel expenses.

OBSERVATIONS

Actual travel and related expenses were below budget in total for fiscal years 2017 and 2016; however,
when vouching individual transactions, Internal Audit notad amounts in excess of reasonable and prudent
expenditures per parish policies and procedures. Internal Audit vouched fifty-two point four percent
(52.4%) of Travel and Related Expenses incurred in 2017, and thirty-five point nine percent (35.9%) in
2016.

2017
Travel and Over Amount
Related Expenses Actual Budget (Under) Vouched Percent
Travel 2,284 7.360 (5,076) 1,753 74.5%
Corporate Travel 388 B00 1212) - 0.0%
Meals & Entertainment 1,326 2,400 (1,074) 211 15.9%
Meetings & Conventions 4,103 2.000 2,103 2,244 54,7%
TOTAL 8,101 12,360 {2.259) 4,248 (52.4% )
2016
Travel and Dwer Amount
Related Expenses Actual Budget {Under) Vouched Percent
Travel 5,105 11,360 [6,255) 1,968 38.6%
Corporate Travel 525 1,900 [1,375) - 0.0%
heals & Entertainment 2,713 2,400 313 1,230 A5 3%
Meetings & Conventions 509 5.000 [4,431) - 0.0%
TOTAL 8,912 20,660  (11,748) 3,193 (35.9% |

Travel and Related Expenses are included in the "General and Administrative” line item on the Income
Statement. {See Attachment C.)

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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MNotable results are as follows:
Travel

* Hotel rooms rates were noted at two hundred seventy-seven dollars ($277) and three hundred
twenty-three dollars ($323) per night on two (2) different trips. (See Attachment D.)

* Meal expense incurred while traveling includad breakfast for one with a cost of fifty-one dollars
(551). [See Attachment D.)

* Ahotel room deposit in the amount of $277.95 was paid twice. Once at the time the deposit was
required, and a second time after the stay was complete. (See Attachment D.)

Meals & Entertainment

When vouching Meals & Entertainment expenses, seventy-six point four percent (76.4%) of 2017 and
eighty-four point five percent (84.5%) of 2018 meal expenses vouched were for internal meetings such as
holiday meals for SMG) staff, staff meetings, and staff team building activities.

Meals & Entertainment
Description 2m7 % 2016 %

Vouched 211.48 15.9% 1,230.39 45.4%
Per Finanacials 1,326.00 £,713.00

External Meetings 49.93 23.6% 54.44 4.4%

[ Internal Meetings 161.55 76.4%  1039.3  84.5% ]

IPAS - 0.0% B84.93 6.9%
leff Parich - 0.0% 51.72 4.7%
Total Vouched 211.48 100.0% 1,230.39 100.0%

Meetings & Conventions

A one hundred nineteen dollar ($119) meal expense was incurred while the General Manager (GM) was
at the International Entertainment Buyers Association (IEBA) in Mashville, TN. Such expense was
reimbursed to the GM without an itemized receipt, only a credit card receipt was attached to the expense
report. There were not any notations indicating the business purpose or if any other person was in
attendance. (See Attachment D.)

In total, two hundred fifty-three dollars and fourteen cents {5253.14) was spent on meals during the four
(4) day Nashwville trip calculating to a per diem rate of sixty-three dollars and twenty-eight cents (563.28).
The published Parish per diem reimbursement rate is fifty-four dollars (554.00) for Nashville, TN and
would nead to be adjusted downward for any meals provided at the conference. According to the IEBA
website, three (3) breakfasts and two (2) lunches were provided at the conference which requires a
reduction of sixty-nine dollars {$63) from the potential reimbursement. The total excess reimbursement
if the Parish policies and procedures were followed was one hundred six dollars and fourteen cents.
[$106.14).

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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Meal Amount Desaription Amount
Smoaothie King 5 7.08 Per Diem - Nashville 5 54.00
Walgreens/snacks 11.98 # of Days 1.00
Lunch at Airport 7.99 Potential Reimbursement 215.00
Dinner 20.26 Less Meals Provided (69.00)
Dinner 119.17 Calculated Reimbursement  147.00
Breakfast at Airport 7.19 Actual Reimbursement 233.14
Hotel Lunch 30.22 Overage 5{106.14)
Hotel Lunch 24.54
Hotel Lunch 24.71
Acutal Reimbursement 5 253.14

SUGGESTIONS

A) The next budget should give consideration to amounts actually needed and be prepared with
reasonable expenditure amounts in mind. The Parish Travel and Training Policies & Procedures
and published per diem rates should be used as a guide in determining the reasonableness of
travel and related expenses.

B) 5MGJ should review internal controls and place proper procedures in place to substantiate meal
expense reimbursement within parish policies and procedures, and to detect duplicate payments
of travel expenses. The $277.95 duplicate payment to the General Manager should be returnad
to the Parish.

RESPONSES FROM JP DEPARTMENT OF GEMERAL SERVICES

We agree with the Internal Audit findings; however, the agreement did not require compliance with Parish
travel and expense policies. We will review this finding with the Parish Attorney's Office to determine if
the Parish can enforce or requast the review of these expenditures if they are not exceeding budgetad
amounts that have been pre-approved. We will also inquire about the duplicate payment to the General
Manager.

This Administration will consider requiring similarly contracted agencies to follow Parish policies in future
agreements that allow for reimbursement of such expenses and include such language in future contracts.

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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Perthe AS/400 Financial Management System, a total of $135,021 has been remitted for the $3.00 facility
fee during the calendar years 2016, 2017 and year to date as of July 31, 2018. Of that approximatsly
5120,579 is related to the 2016 and 2017 years.

The $3.00 facility fee is based on the number of tickets sold. Tickets are sold through various methods,
and statistics were not available to Internal Audit. For this reason, an estimated total amount due to the
parish for 2016 and 2017 was calculated based on attendance at JPAC as tracked by SMGJ. Total
attendance excluding banquets, meetings, and other events for 2016 and 2017 combined was 86,275,
This results in a total of $258,825, due for the $3.00 facility fee which suggests that $138,246, is still owed
to the Parish as of the timing of this report. (See Attachment F for usage data.)

Calculated Facility Fees Due to JP § 258,825
Less: Actual Facility Fees Remitted to JP 120,579
Estimated Amount Due to JP (as of July 31, 2018) $ 138,245

SUGGESTIONS

A) Amounts due to the parish for the $3.00 facility fee should be paid in a timely manner. The
Department should work with SMGJ to determine the specific amount due and to collect all
outstanding fees. A monitoring mechanism neads to be put in place by the Department to ensure
that future amounts due are collected timely.

B) A system should be put in place to collect fees at the time tickets are sold, or the process should
otherwise be streamlined so that such a backlog does not occur in the future. Consider changing the
$3.00 fee basis from tickets sold to attendance for all types of events which would match revenues to
actual facility usage since all who purchase a ticket do not attend an event. This could potentially
streamline the process as well. The imposed fee could be collected from the facility renter versus at

the time of ticket sales.
RESPOMNSES FROM JP DEPARTMENT OF GENERAL SERVICES

We agree with Internal Audit’s findings and will assign a member of the President’s Offica staff to review,
reconcile and communicate with SMG) regarding facility fee payments. A tickler or calendar file will be
administered for follow up by staff in the Parish President's Office in order to ensure compliance for the
remaining term of the agreement.

We will continue the practice of assessing the fee basad on tickets sold as this is an easily reconcilable
method based on reporting available. However, we will consider other fee structures for future
agresments.

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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FINDING #7

CRITERIA

According to Section 5.3 of the Management Agreement, SMGJ shall establish and maintain operating,
payroll and other bank accounts incumbent to the promotion, operation, and management of JPAC. SMG)
shall be the signatory authority for such accounts, and SMGJ shall indemnify and hold the Parish harmless
for any misuse or misappropriation of funds by its officers, employees or agents. All Adjusted Gross
Income collected or received by SMG) shall be deposited into such accounts and Operating Expenses shall
be paid by SMGJ from such accounts. The funding of all of the foregoing accounts shall be made by the
Parish to cover all projected Operating Expenses and Capital Expenses at JPAC to the extent not covered
by the Adjusted Gross Income.,

FINDING

The operations of JPAC have resulted in a net loss since its opening in 2015. The Parish has provided
funding related to JPAC of $771,269, and 5825,707, for fiscal years 2017 and 2016, respectively.

OBSERVATIONS

SMG)J has one checking account to which all income is deposited, and from which all operating and payroll
payments are remitted.

For Fiscal Years 2017 and 2016, Income for the operations of JPAC consisted of Direct Event Income for
performances, concerts, assemblies, etc., Ancillary Income such as concessions and novelty sales, and
Other Income. Total Income for 2017 and 2016 was $476,720, and 5461,057, respectively. The Direct
Event Income includes an imputed amount for facility rents in 2017 and 2016 of 234,378, and $301,151,
respectively, which was waived for JPAS, the artist-in-residence. The income does not include the $3.00
facility fee per ticket as imposed by Ordinance #25030 (See Finding #6) as it is parish revenue and not
IPAC revenue.

INCOME 2017 2016

Direct Event Income S 421,387 S 430,017
Ancillary Income 45,645 16,062
Other Income 9,688 4,978
TOTALINCOME 5 476,720 $ 461,057

(See Attachment C for financial data.)

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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Total Operating Expenses for 2017 and 2016 was 5780,046, and 743,890, respectively. Operating
Expenses consistad mainly of Salaries and Related expenses, Utilities, Repairs and Maintenance, General
and Administrative, Operational Supplies and Insurance.

OPERATING EXPENSES 2017 2016

Salaries, related benefits, taxes S 471,026 S 382,363
Executive Oversight 21,899 21,365
Bonuses 14,173 14,049

[ Total 5alaries and Related Expenses S 507,098 S 417,777 ]

Utilities 110,323 110,735
Repairs and Maintenance 51,813 60,413
General and Administrative 45,961 43,707
Operztional Supplies 47,029 84,384
Insurance 13,460 18,781
Other Expenses 4,356 6,093
TOTAL OPERATING EXPEMNSES 5 780,046 5 743,800

Salaries and Related Expenses equaled $507,098 and 5417,777, for 2017 and 2016, respectively. Included
in this expense were amounts allocated by SMG)J for Executive Oversight (Director of Operations, Director
of Finance, and Human Resources). Internal Audit attempted to determine the method of allocation for
such salaries but SMGJ executive management simply indicated that the amounts were “determined by
corporate.” After repeated requests, SMG) would not provide further details as to the allocation
methodology. Typically, allocated salary amounts are determined based upon time studies. Without
further details of the allocation method, it was not possible for Internal Audit to determine the
appropriatenass of the amounts allocated and ultimately paid for by Jefferson Parish.

Further, SMGJ would not provide third-party payroll registers to Internal Audit. Without such reports, it
was not possible to determine that payroll amounts paid by Jefferson Parish were related to only positions
for the operations of the performing arts center. Also, included in the salary expense are Bonuses
awarded to the General Manager, Director of Operations, and Director of Finance.

General and Administrative expenses include Travel and Related Expenses which were vouched and
exceptions noted via Finding #5.

The detailed general ledger was reviewed for all other expenses resulting in nothing remarkable.

The performing arts center experienced a loss from operations for both 2017 and 2016 of 5303,326, and
282,833, respectively. Recall that the Total Income includes an imputed amount for facility rents which
were waivad (not received or collected), for the artist-in-residence.

2017 2016
TOTAL INCOME s 476,720 4 461,057
TOTAL OPERATING EXPEMSE 780,046 743,890
LOSS FROM OPERATIONS $ (303,326)  $ (282,833
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The parish provides funding for the operations of JPAC, exclusive of capital, for three (3) different
components: SMGJ Management Fee, a Management Fee Incentive, and Loss from Operations of JPAC.
Additionally, the Parish provides an Annual Reimbursement for the Artist in Residence, Free Office Space
to JPAS, and a subsidy to JPAS in the form of Rent Waived for performances held at JPAC. For fiscal years
2017 and 2016, the Parish provided funding for operations and subsidies related to JPAC in the amount

of $771,269, and $825,707, respectively, as follows:

Funding Description 2017 2016

SMGJ) Management Fee $ 90,000 S 90,000
Management Incentive Fea - 8,158
Loss from Operations * 303,326 282,833
Total Operational Funding $ 393,326 & 380,201

* Includes imputed income for JPAS Rent Waived
JPAS - Artistin Residence $ 100,000 5 100,000
JPAS - Free Office Space: 2 locations 43,565 43,565
JPAS - IPAC Rent Waived 234,378 301,151
Total JPAS Funding $ 377,943 % 444,716
Total Annual Funding for JPAC * $ 771,260 S 825,707 ]

* Exclusive of capital items

The sources of funding for these components is from Culture and Parks Ad Valorem taxes (22540-3554)
for Total Operational Funding and JPAS-JPAC Rent Waived, and the General Fund (10010-0850) for the

Artist in Residence.

Operational funding needs were as a result of the facility being unutilized 42% of the time in 2017, and
38% of the time in 2016. Additionally, JPAS utilized the facility for 36% of the time in 2017, and 50% of
the time in 2016, in accordance with the CEA in place which allows them usage for 32 weeks out of the
year, or approximately 62% of the time. Funding needs would increase if JPAS utilizes the facility to the

full extent allowed.

2017 2016
Description #ofDays % Usage | #of Days % Usage
JPAS Usage 120 36% 181 50%
IPAS [ SMG] Usage 3 1% 4 1%
SMG) Usage 79 2% 42 12%
| | unscheduled 153 42% 138 8% | |
TOTAL DAYS 365 100% 365 100%

(See Attachment F for Schedule of usage by month.)
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SUGGESTIONS

A) Consider restructuring the CEA with JPAS to include usage at a fixed amount of rent waived along with
parameters for the number of day's usage. This will enable the parish to better plan for funding needs
and potentially increase revenues for rental of the facility.

B) Review the SMG) budget to ensure that necessary items are included that would lend to the promotion
and rental of the facility.

C) Review the SMGJ staffing structure to determine if the facility is right-staffed and employees are
appropriately compensated, including allocation and bonus structures.

D} Review the SMGJ budget relative to Travel and Meal expenses to ensure amounts budgeted and spent
are prudent and necessary.

RESPONSE FROM JP DEPARTMENT OF GENERAL SERVICES

Most civic centers operate at a net loss. The JPAC has an extra “hurdle” as there are two agencies that
are allowed to utilize and compete for booking dates at the center; this also lends to pointing fingars if
dates are not used.

This Administration contributes the decrease in net loss to the negotiation of the JPAS agreement, which
allowed for more days for SMGJ/JPAC to book events/performances and a conversation with both parties
acknowledging the need to work together to increase the value and decrease the deficit of the facility.

The current agreement with SMG) allows for the shared resources and expertise of the company;
however, it leaves little control over the direct operation of the business and facility which is clearly
recognized in this audit. In order to gain more insight and hopefully reduce the net loss, we will have the
Alario Center Director review the reports. As she manages a similar facility, she can evaluate the staffing
structure, bonus structures, etc. She can also work with SMGJ staff to try to accommodate clients in one
of the two Jefferson Parish facilities. Likewise, she will turn leads over to SMGJ if the Alario Center is not
a "good fit" for the potential client. This data will be tracked as well.

*** The remainder of the page was intentionally left blank. Please continue to the next page. ***
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SUMMARY

In summary, the review highlighted the nead for both the Parish and SMG) to adhere to the provisions of
the Management Agreement in place. The Parish should work with SMGJ to ensure that adequate internal
controls are in place when processing expense reimbursements, and for SMGJ to remit the imposed 53.00
facility fee to the Parish in a timely manner. An opportunity exists for the Parish to review the CEA with
the Artist-in-Residence to either continue or ravise the level of support given. An additional opportunity
exists for the Parish to review the overall operations of JPAC to determine any way the facility can achiave
a break-even financial position or minimize the amount of public funds necessary to support JPAC so that
funds may be allocated to other areas as necessary.

While this report is meant to stand alone, Internal Audit Report #2018-007: lefferson Performing Arts
Society was written as a companion to this report. Please refer to such report for supplemental
information.

Internal Audit recommends that the Department of General Services should review and take appropriate
actions as noted in the Findings #1 through #7. Additionally, the Parish Attorney’s Office should review
and take appropriate actions as noted in Findings #1 and #2.

REPORT WRAP UP

Internal Audit obtained responses from all departments which are noted in the “Response From..." section
of each Finding. A response from the Parish Administration can be found in Attachment #2, immediately
following this report. Additionally, comments from the management company, SMG Jefferson, LLC, can
be found in Attachment #3.

**FFEND**FF
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ATTACHMENT B

CONTRACT PAYABLE LISTING — MANAGEMENT FEES: JANUARY 2018 TO JUNE 2022

-Contract Analysis

Contract
Contract
Contract
Contract
Contract
Contract

Contract

Number
Description
Status
Start Date
End Date
Vendor

Amount

Posted Expenses
Posted Encumbrances
Balance

RP-0000201B
MANAGEMENT SERVICES FOR THE JPAC
SERY SERV MAIN
12/10/2014
6/30/72022
280723 SMG JEFFERSON LLC

686, 185.00

678, 685.00
7,500.00

.00
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ATTACHMENT C

MANAGEMENT AGREEMENT BETWEEN SMGJ AND JEFFERSON PARISH

MANAGEMENT AGREEMENT

FOR THE JEFFERSON PERFORMING ARTS CENTER

BETWEEN
SMG Jefferson LLC
AND
THE PARISH OF JEFFERSON
DATED MARCH 3 2015
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MANAGEMENT AGREEMENT

THIS MANAGEMENT AGREEMENT (hereinafter, the “Agreement™), dated the 3rd
day of March, 2015 is made by and between Jefferson Parish, Louisiana (hercinafter, the
“Parish™), represented by Christopher L. Roberts in his capacity as Chairman of the Jefferson
Parish Council, duly authorized pursuant to Resolution No. 124045 adopted on the 10" day of
December, 2014, and SMG Jefferson LLC, a Delaware limited liability corporation (“SMGJI™),
duly authorized to do business in this State, and represented herein by J. Douglas Thornton, in
his capacity as Executive Vice President.

RECITALS

A WHEREAS, the Parish is the owner of the Jefferson Performing Arts Center
(hereinafter, “JPAC™) located at 6400 Airline Highway, Metairie, , Louisiana,
70003; and

B. WHEREAS, pursuant to RFP (0201 as authorized by Resolution 113305 adopted
on the 14" day of October, 2009 and Resolution 114130 adopted on the 24" day
of March, 2014, SMGJ was selected fo provide management, marketing and
operations services at JPAC; and

C. WHEREAS, SMGI is engaged, among other things, in the business of providing
management services, including operations and marketing services for public
assembly facilities; and

D. WIHEREAS, the Parish desires to engage SMGJ, and SMGJ desires to accept such

engagement, fo provide management services for the JPAC on the terms and
conditions set forth herein; and

E. WHEREAS, the Parish intends to work in mutual accord with SMGJ in order to
ensure provision of high quality management services, thereby enhancing the use
and enjoyiment of the JPAC.

NOW, THEREFORE, in consideration of the foregoing and of the mutual promises,
covenants and agreements herein contained, the parties hereto, intending to be legally bound as
evidenced by their respective signatures hereto, hereby agree as follows:

AGREEMENT

1. Preambles. The foregoing preambles are accepted as true and correct by the Parish and
SMGT and are incorporated herein by reference as if fully stated herein in their entirety.

2. Definitions.

In addition to the capitalized terms defined elsewhere in this Agreement, the following
terms have the meanings referred to in this Section 2:
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“Artist in Residence™ — the artist in residence shall be the Jefferson Performing Arts
Society.

“Adjusted Gross Income” -- any and all revenues of every kind or nature derived,
received directly or indirecily, from owning, operating, managing or promoting JPAC, including
but not limited to proceeds of rental of JPAC or equipment, F&B Gross Revenues, sales of
merchandise, sales of advertising, utility receipts, box office receipts (but only to the extent
retained for the account of the Parish and not remitted to the event promoter) and interest
income, all as determined in accordance with generally accepted accounting principles,
consistently applied, but excluding interest income.

“Affiliate” -- a person that directly or indirectly controls or is controlled by, or is under
common control with, a specified person. For purposes of this definition, “control” means
ownership of equity securities or other ownership interests that represent more than 50 percent of
the voting power in the controlled person.

“Annual Financial Statements” — As defined in Section 6, and otherwise agreed by the
parties.

“Annual Cash Flow Plan” — As defined in Section 6, and otherwise agreed by the parties.

“Annual Plan® — Plan of management and operations of JPAC, due on or before
December 1 of each year during the Management Term for the succeeding Fiscal Year. The
Annual Plan shall include a roster of scheduled events and associated fees, existing personnel
counts and personnel plans, the proposed Annual Operating Budget and Annual Cash Flow Plan
for JPAC for each referenced year, inclusive of requested Capital Expenses.

“Annnal Operating Budget” -- any budget submitied by SMGJ and approved by the
Parish pursuant to Section 6.

“Capital Equipment” and “Capital Improvements™ -- any and all furniture, fixtures, seats
and chairs, signs, displays, systems (including plumbing systems, electrical wiring, conduits,
junctions and other equipment, and heating and air conditioning systems) machinery, ovens,
warming boxes and other concessions and catering equipment and all other equipment used in
connection with the operation of the JPAC, whether additional or replacement, and any and all
building additions, alterations, renovations, repairs or improvements.

“Capital Expenses” - all expenditures to purchase or replace Capital Equipment or
Capital Improvements and all expenditures in excess of $2,500 in the aggrepate for repair or
maintenance of any class of items of Capital Equipment or Capital Improvements.

“F&B Gross Revenues” -- Revenues derived from the sales of food and beverage and
provision of foed and beverage concession and catering services at or from the JPAC.

“Fiscal Year” -- a one-year period beginning January 1 and ending December 31,
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“Initial Term™ - The first five year term of this Agreement, commencing on December
10, 2014 and expiring midnight, December 31, 2019, unless otherwise earlier terminated in
accordance with the termination provisions contained herein.

“JPAC”-- The Jefferson Performing Arxts Center, located at 6400 Airline Highway,
Metairie, Louisiana 70003.

“Laws”-— all federal, state, local and municipal regulations, ordinances, statutes, rules,
laws and constitutional provisions.

“Losses” -- any and all losses, liabilities, claims, damages and expenses (including
reasonable attomeys’ fees).

“Management Fee” -- The monthly payable Fixed Management Fee payable to SMGI in
accordance with Section 4.3(a).

“Management Term” — the Initial Term of this Apreement and any extensions thereof in
accordance with Section 3.2,

*Monthly Reports” — written reports, in form and substance approved by Parish, prepared
and submitted by SMGJ on or before the 10" day following the end of each month during the
Manapement Term, using Generally Accepted Accounting Principles and certified true and
correct setting out anticipated activities and financial condition of JPAC, including anticipated
Capital Expenses for the upcoming month, and reporting detailed receipts, account statements,
expenses, including Captial Expenses for the prior moenth’s operation.

“Met Operating Loss/Profit” -- with respect to a Fiscal Year, the excess, if any, of
Operating Expenses for the Fiscal Year over Adjusted Gross Income for the Fiscal Year, in the
case of a loss, and the excess, if any, of Adjusted Gross Income for such Fiscal Year over
Operating Expenses for the Fiscal Year, in the case of a profit.

“Operating Budget” — As defined in Section 6, and otherwise agreed by the parties.

“Operating Expenses” -- any and all expenses and expenditures of whatever kind or
nature incurred, directly or indirectly, in promoting, operating, maintaining and managing the
JPAC, including those listed in Exhibit A, but excluding all Parish’s Expenses, all as determined
in accordance with generally accepted accounting principles, consistently applied, and excluding
depreciation, and Capital Expenditures.

“Parish” — Jefferson Parish, Louisiana.

“Parish’s Expenses” -- As defined in paragraph 5.4.

“Scope of Services” — those services defined herein to be performed by SMGI, and
outlined in Exhibits B and C, hereto.

“SMGJ” — As defined in the preamble.
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3. Engagement of SMGJ.

3.1. Engagement and Authority of SMGJ. Subject to the terms and conditions set
forth in this Agreement, the Parish hereby engages SMGJ to manage, operate, and, in
conjunction with the efforts and activities of the Parish and the Artist in Residence, to promote
JPAC during the Management Term, and SMGJ hereby accepts such engagement. In such
capacity, SMGJ shall have authority over the day-to-day operation of JPAC and all activities
therein, including the provision of food and beverage concession and catering services at JPAC.
Without limiting the generality of the foregoing, the services to be provided by SMGIJ and its
authority with respect to those services shall include those described on Exhibit B (Services) and
Exhibit C (Food and Beverage Services). Exhibit C sets forth the parties’ respective rights and
obligations with respect to the provision of food and beverage services. In performing its
booking and promotion responsibilities hereunder, SMGJ shall accept the input and assistance of
the Artist in Residence,

3.2. Reservation of Rights of Parish.

(a8) In General. The Parish and its designees reserve the right to enter all
portions of JPAC and the appurtenances thereto, to inspect same, to observe the performance of
SMGIJ of its obligations under this Agreement, to install, remove, adjust, repair, replace or
otherwise handle any equipment, utility lines, or other matters in, on, or about the premises, or to
do any act or thing which the Parish may be obligated or have the right to do under this
Agreement or otherwise. Parish and its designees shall use reasonable efforts to minimize
interference with SMGJ’s business activities during its right of access provided herein.
Excepting Emergencies, where exigent ciroumstances warrant that no notice may be provided,
Parish will endeavor to, but is not required to, provide twenty-four (24) hours advance notice to
SMG]J for security purposes. Nothing contained in this Section (i) is intended or shall be
construed 1o limit any other rights of the parties under this Agreement nor (ii) shall impose or be
construed to impose upon the Parish any independent obligation to construct or maintain or make
Tepairs, replacements, alterations, additions or improvements or create any independent liability
for any failure to do so.

{(b) Emergencies. The Parish reserves the right in the exercise of its police
powers to assume control of and responsibility for the Parish and to preempt scheduled events or
activities as necessary in case of natural disasters or other emergencies in order to use the JPAC
as shelter, staging area or other function in response to such exigent circumstances but shall act
in good faith to minimize the disruption of the use of the JPAC under this Agreement.

4. Management Term; Exiensions; Compensation.

4.1. Inmitial Term. The term of this Agreement shall begin on December 10, 2014 and
shall continue tluough December 31, 2019 (the *Initial Term™), unless earlier terminated
pursuant to the provisions of this Agreement,

4.2. [Extensions. The Parish and SMGJ, may prior to the expiration of the Initial Term
mutually agree to extend this Agreement for an additional five (5) year Management Term.
Additionally, the Parish, in its sole discretion, may unilaterally elect to extend the Management
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Term thereafter for up to three (3) additional one-year periods each extension to be effected by
written notice to SMGJ between ninety (90) and one-hundred eighty (180) days prior to the
expiration of the applicable Management Term. Thereafter the parties by mutual consent may
extend the Management Term for successive one-year periods.

4.3. SMGJ’s Compensation. For each Fiscal Year during the Management Term,
SMGJ shall be entitled to reccive from the Parish as compensation for its services under this
Agreement a Management Fee computed as follows:

(a)  Fixed Management Fee. An annual fixed management fee in the amount
ninety thousand dollars ($£90,000.00), payable in twelve (12) equal payments of seven thousand
five hundred dollars ($7,500.00) due and payable to SMGJ on the first business day of each
month of the Management Term (and any extension thereof). The Fixed Management Fee shall
be adjusted annually on the first day of each full Fiscal Year during the Management Term {and
any exlension thereof) by the percentage change in the Consumer Price Index -- All Urban
Consumers (CPI-U) - U.8. City Average - All Items, for the one year period measured from the
first day of October to the last day of September of the immediately preceding Fiscal Year of the
Management Term, , as published by the Bureau of Labor Statistics of the U.S. Department of
Labor, or of any revised or successor index hereafter published by the Bureau of Labor Statistics
or other agency of the United States Government succeeding to its functions (“CPT™),

Allocations of the Fixed Management Fee shall be as follows:

s Facility Operations/Maintenance $4,600
s Marketing and Production $1,825
s Concessions/Catering $1,075

(b)  Performance Incentive Fee. In addition to the Fixed Management Fee,
SMGT shall be entitled to receive a Performance Incentive Fee based upon improvement in the
annual Adjusted Gross Income achicved cach year. The formula for determining the
Performance Incentive Fee shall be calculated as follows:

e Twenty-five percent (25%) of improvement in annual Adjusted Gross
Income stated in the submitted and approved annual budget, not to exceed
the Fixed Management Fee defined in subparagraph (a), above.

* For purposes of this Subsection (b), the Adjusted Gross Income
calculation shall include imputed amount(s) of any remtal waivers,
discounts and operating subsidies requested by Parish, and funded
operating experses,

43 Payment. All Management Fees payable shall be funded to SMGJ within 30
days following receipt of an invoice from SMGI. The Parish reserves the right to audit the
Annual Financial Statement for any Fiscal Year during the Management Term; SMGIJ shall
thereafter recalculate the Performance Incentive Fee paid in accordance with Section 4.2(b)
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above, for that Fiscal Year based upon the audited numbers. In the event that the amount of the
Performance Incentive Fee paid SMGJ differs from such recalculated amount, SMGI shall
promptly remit to the Parish any excess paid, or conversely, the Parish shall promptly pay any
applicable shortfall, as determined by such audit.

5. Budgets and Operating Expenses.

5.1. Budgets, Operating Expenses, Operating Budget. On or before May 1 for each
year of the Management Term, SMGJ shall prepare and submit the Annual Plan, which shall
include the Annual Operating Budget and Annual Cash Flow Plan for JPAC and the performance
of SMGJ's Scope of Services for the upcoming Fiscal Year. These annual budgets are subject to
review and approval by the Parish. The timing of the submission of the budgets and the Annual
Plan and of the Parish’s approval thereof will be mutually agreed upon by the parties. Once
approved, the Approved Budgets may be amended by the parties pursuant to procedures
mutually agreed upon the parties.

5.2.  Discounts and Rental Waivers: The Parish reserves the right to use JPAC at no
rental cost for certain Parish approved activities and functions. In addition, the Parish SMGJ
reserves the right to provide rental discounts or rental waivers to certain users of the facility;
these users shall pay all applicable hard-cost operating expenses incurred in connection with the
use of JPAC. In accordance with Section 4.2(b) above, the yearly aggregate value of any rental
waiver and discounted use shall be included in the Adjusted Gross Income calculation in
determining the amount of any incentive fee due SMGI.

5.3. Receipts and Dishbursements; Accounts, SMGJ shall establish and maintain
operating, payroll and other bank accounts incumbent to the promotion, operation and
management of JPAC. SMGT shall be the signatory authority for such accounts, and SMGT shall
indemnify and hold the Parish harmless for any misuse or misappropriation of funds by its
officers, employees or agents. All Adjusted Gross Income collected or received by SMGIJ shall
be deposited into such accounts and Operating Expenses shall be paid by SMGJ from such
accounts. The funding of all of the foregoing accounts shall be made by the Parish to cover all
projected Operating Expenses and Capital Expenses at JPAC to the extent not covered by the
Adjusted Gross Income. All budgeted or pre-approved fravel and professional expenses of
individuals not employed at JPAC by SMGJ, shall be paid as incurred when included in the
Agreed Annual Budget. All non-budgeted travel and professional expenses shall be paid only
with the prior written approval of the Parish. Professional fees will be incurred only if properly
qualified experts in such areas necessitating such services are not present within the staffs of
either the Parish or SMGJ and such fees are pre-approved by the Parish.

5.4. Parish’s Services and Expense. The Parish shall fund, at its sole cost and at no
cost to SMGJ, Capital Expenses, which shall specifically include all maintenance, repairs and
replacements of the heating, ventilation and air conditioning systems at the Theater (“Parish’s
Expenses™. The obligation to pay all Capital Expenditures, and authority to perform, direct and
supervise Capital Equipment and Capital Improvements of JPAC, shall remain with the Parish.
SMGI shall be responsible for performing routine maintenance for JPAC from funds provided by
SMGI as an Operating Expense. The Annual Plans submitted pursuant to Section 5.2 shall
include SMGJ’s recommendation for Capital Equipment and Capital Improvements purchases to
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be accomplished during the year and shall be accompanied by an estimate of the cost of all such
items and projects and a request that the Parish budget funds therefore. The Parish shall retain
the discretion to determine whether and to what level to fund Capital Equipment and Capital
Improvements purchases for the JPAC.

SMGJ shall provide the Parish its current SMG Operating Manual, and shall provide the
Parish with any and all updates.

5.5. Limitation of SMGJ Liability; Indemnification.

(a)  Except as where specifically provided in this Agreement, SMGYJ shall have
no obligation to fund any cost, expense or liability with respect to the operation, management or
promotion of JPAC.

{(b)  To the extent not covered by insurance procured by SMGJ under Section 7
of this Agreement and permitted by law:

() The Parish shall indemnify and defend and hold harmless SMGJ,
its respective officers, agents, employees, directors, and sharcholders from any and all losses,
liabilities, costs, and expenses (including reasonable attorneys’ fees and costs of court), arising
out of any act or omission of the Parish with regard to which SMGT was not itself guilty of
contributory negligence, intentional misconduct, knowing violation of law or material breach of
this Agreement, provided, however, that nothing contained in this Agreement shall be deemed to
constitute a waiver of statutory damage caps or other limitations on liability enjoyed by the
Parish as a matter of law and SMGJ acknowledges that the Parish does not waive any immunity
defenses or the applicability of the statutory damages caps.

(ily  SMGIT shall indemnify and defend and hold harmless the Parish, its
respective officers, agents, employees, from and all losses, liabilities, costs, and expenses
{including reasonable attorneys’ fees and costs of court), arising out of any act or omission of
SMGI with regard to which the Parish was not itself guilty of contributory negligence,
intentional misconduct, knowing violation of law or material breach of this Agreement.

6. Records, Audits, and Reports.

6.1. Records and Audits. SMGJ shall keep full and accuraie accounting records in
accordance with Generally Accepted Accounting Prineiples relating to its activities at JPAC.
SMGJ shall provide Parish unfettered access to those records which shall include but not be
limited to hank statements for all JPAC accounts, itemized expenses, cash flow, and such other
records customarily kept in performing the scope of services underlying this Agreement. SMGJ
shall provide to the Parish monthly financial statements in a format agreed to between the Parish
and SMGJ. SMGI shall give the Parish and its authorized representatives access to such books
and tecords maintained at JPAC during business hours upon twenty-four (24) hours advance
notice. Upon the request of the Parish, SMGJ shall deliver to the Parish copies of all bank
statements and other documents and reports kept by SMGJ relative to JPAC. SMGJ shall keep
and preserve for at least seven years following each Fiscal Year all sales slips, rental agreements,
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purchase order, sales books, credit card invoices, bank books or duplicate deposit slips, and other
evidence of Adjusted Gross Income and Operating Expenses for such period.

6.2. Annual Reporting Requirements. SMGJ shall deliver to the Parish annual
financial statements within 30 days after the close of each Fiscal Year prepared in accordance
with Geperally Accepted Accounting Principles. The Parish shall have the right to conduct an
audit of any annual report delivered in connection with this Section 6.2 and/or any monthly
report delivered hereunder. [n the event additional costs and expenses relating to field visits to
the JPAC by auditors are incurred due to errors and/or omissions in the financial statements
prepared and delivered by SMGJ hereunder, SMGJ shall be liable for such additional costs and
expenses inclusive of the hard costs of any such audit to the extent that such errors or omissions
exceed 1% of the reported amount.

6.3.  Annual Plan. On or before May 1 in each year during the Management Term,
SMGJ shall provide to the Parish an annual management plan for the succeeding Fiscal Year (the
“Anmual Plan™), which shall include the annual operating budget and annual cash flow budget
described in Section 4.6 for the next Fiscal Year. The Annual Plan shall include information
regarding SMGJ's anticipated operations for such Fiscal Year and requested Capital Equipment
and Capital Imnprovements purchases, and anticipated budgets therefore. The Annual Plan shall
be subject to review, revision and approval by the Parish.

6.4. Monthly Reports. On or before the last day of each month during the
Management Term, SMGJ shall provide to the Parish a written monthly report in a form
approved by the Parish setting out JPAC’s anticipated activities and financial condition for the
upcoming month and reporting on the prior month’s activities and finances.

7. SMGJ Employees.

7.1. Employees. During the Management Term, SMGJ shall select, train and employ
at JPAC such number of employees as SMGJ deems necessary or appropriate to satisfy its
responsibilities hereunder. SMGJ shall appoint, subject to the Parish’s approval, an experienced
and competent general manager for JPAC,

7.2. Responsibility and Control. SMGJ employees performing the Scope of Services
at JPAC shall not for any purpose be considered to be employees of the Parish, and SMGJ shall
be solely responsible for their supervision and daily direction and control and for sefting
compensation, and paying as an Operating Expense. Their compensation (including federal,
state and local income tax withholding) and any employee benefits, shall be subject to prior
Parish approval, and all costs related to their employment shall be freated as an Operating
Expense, SMGIJ shall have the sole authority to hire, terminate and discipline any and all
personnel working at JPAC. The Parish reserves the right to request that SMGJ replace any
person working at JPAC.

7.3. Parish’s Covenant Nof t¢ Solicit or Employ. During the Management Term
(and any extension thereof) and for a period of one year thereafter, except with SMGJI’s prior
written consent, the Parish agrees, to not directly or indirectly, solicit for employment, or hire,
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any of the senior management personnel employed by SMGI at JPAC, including, without
limitation, the general manager, director-level employees and department heads. SMGJ

8. Insurance.

SM@G]J agrees to obtain, maintain and keep current on behalf of SMGJ and the Parish, all
insurance coverages as set forth in the attached Exhibit E (Insurance) and such other coverage as
shall be prescribed by law from time fo time. The cost of all insurance premiums shall be paid
by SMGJ as an Operating Expense.

9. Assignment.

Neither this Agreement nor any of the rights or obligations hereunder may be assigned by
either party without the prior written consent of the other party; provided, however, that SMGJ
may (i) subcontract, subject to the approval of the Parish, services as contemplated by Section
2.1 and Exhibit B, (ii) SMGJ may assign its rights to receive the Fees to its lender(s) as collateral

security for SMGI's obligations under any credit facilities provided to it by such lender(s),

provided that such collateral assignment shall not in any event cover SMGJI’s rights to manage,
promote or operate JPAC hereunder; and (1ii) SMGJ may assign, only with the written approval
of the Parish, its rights and obligations under this Agreement in connection with the sale by
SMGJ of all or substantially all of its assets to the purchaser thereof.

10.  Termination.
10.1. Termination Upon Defauli.

Either party may terminate this Agreement upon an uncured default by the other party
hereunder. A party shall be in defanlt hereunder if (i) such party fails to pay any sum payable
hereunder within 15 days after same is duc and payable, or (ii) such party fails in any material
respect to perform or comply with any of the other terms, covenants, agreements or conditions
hereof and such failure continues for more than 60 days after written notice thereof from the
other party. In the event that a default (other than a default in the payment of money) is not
reasonably susceptible to being cured within the 60 day period, the defaulting party shall not be
considered in default if it shall within such 60 day period have commenced with due diligence
and dispatch to cure such default and thereafter completes with dispatch and due diligence the
curing of such default.

10.2. Appropriation Dependency

The continvation of this Contract is contingent upon the appropriation of funds by Parish.
If the Council fails to appropriate sufficient monies to provide for the continuation of this
Contract, the Contract shall terminate on the last day of the fiscal year for which funds were
appropriated. Such termination shall be without penalty or expense to the Parish except for
payments which have been earned prior to the termination date. Termination of this Contract by
the Parish under the provision of this section shall not constitute an event of default. The
decision to fund or not to fund this Contract for the next fiscal year will be made by the Parish
Council in its unfettered discretion based upon what the Parish Council believes to be in the best
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interests of the Parish. The Parish Council may in its discretion opt not to fumd this Contract for
a subsequent fiscal year or years for any reason.

10.3. Bankrupicy

By the Parish if SMGI should file for bankruptey, or should SMGI make a general
assignment for the benefit of its creditors, or if a Receiver should be appointed on account of
SMGI’s insolvency.

10.4. For Convenience
By the Parish upon one-hundred eighty (180) days written notice.
10.5. Effect of Termination or Expiration.

Upon the expiration or earlier termination of this Agreement, (i) all Operating Expenses
incurred as of the date of expiration or earlier termination shall be paid using funds on deposit in
the account(s) maintained by SMGJ in accordance with Sections 5.3 and to the extent such
funds are not sufficient, the Parish shall pay all such budgeted and approved Operating Expenses,
and (ii) the Parish shall promptly pay SMGJ all fees earned up to and including the date of
expiration or earlier termination (the fees described in Section 4 being prorated). Upon
termination or earlier expiration of this Agreement, all obligations of the parties hereunder shall
cease except for those obligations expressly surviving such expiration or earlier termination.

10.6. Surrender of Premises.

Upon expiration or earlier termination of this Agreement, SMGJ shall surrender and
vacate the Facility upon the effective date of such termination or expiration. The JPAC premises
and all equipment, systems and furnishings shall be returned to the Parish in good condition and
repair, reasonable wear and tear excepted, in broom-clean condition, subject to Parish’s funding
obligations contained herein. All reports, records, including financial records, and documents
maintained by SMGJ at the JPAC relating to this Agreement other than materials containing
SMGI’s proprietary information or property shall be immediately surrendered to the Parish by
SMGJ upon termination or expiration.
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11.  Miscellaneous.
11.1. Certain Representations and Warranties.

(a)  The Parish represents and warrants to SMGJ the following: (i) all required
approvals have been obiained, and the Parish has full legal right, power and authority to enter
into and perform its obligations hereunder, (ii) this Agreement has been duly executed and
delivered by the Parish and constitutes a valid and binding obligation of the Parish, enforceable
in accordance with its terms, except as such enforceability may be limited by bankruptcy,
insolvency, reorganization or similar Laws affecting creditors” rights generally or by general
equitable principles.

(b)  SMGIJ represents and warrants to the Parish the following: (i) all required
corporate approvals have been obtained, and SMGJ has full legal right, power and authority to
cnter into and perform iis obligations hereunder, and (ii) this Agreement has been duly excouted
and delivered by SMGJ and constitutes a valid and binding obligation of SMQGJ, enforceable in
accordance with its terms, except as such enforceability may be limited by bankruptey,
insolvency, reorganization or similar Laws affecting creditors’ nghts generally or by general
equitable principles.

11.2. Certain Other Provisions.

(a)  Alternate Dispute Resolution. Parties agree that any disputes arising
hereunder will first be referred by the parties to non-binding mediation/arbitration (which shall
toll the applicable prescriptive period) prior to the parties initiating legal suit, with the
prescriptive period to be tolled during the pendency of any such mediation/arbitration. To the
extent that any dispute remains unresolved 60 days following completion of the non-binding
mediation/arbitration process, then either party may initiate litigation and/or terminate this
Agreement.

(b} No Parinership or Joint Venture, Nothing herein contained is intended
or shall be construed in any way to create or establish the relationship of pariners or a joint
venture between the Parish and SMGJ.

(c) Entire Agreement; Prior Agreements; Amendments. This Agreement
for management, operation, administration, promotion and maintenance of the JPAC contains the
entire agreement between the parties with respect to the subject matter hereof and supersede all
prior agreements and understandings with respect thereto. No other agreements, representations,
warranties or other matters, whether oral or written, will be deemed to bind the parties hereto
with respect to the subject matter hereof. This Agreement shall not be altered, modified or
amended in whole or in part, except in writing executed by each of the parties hereto. In order to
be binding upon the Parish, any such amendment must be ratified by the Jefferson Parish
Couneil.

{d) Force Majeure. No party will be liable or responsible to the other party
for any delay, damape, loss, failure, or inability to perform caused by “Force Majeure” if notice
is provided to the other party within ten days of date on which such party gains actual knowledge
of the event of “Force Majeure™ that such party is unable to perform. The term “Force Majeure”
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as used in this Agreement means the following: an act of God, strike, war, public rioting,
lightning, fire, storm, flood, explosions, inability to obtain materials, supplies, epidemics,
landslides, lightning storms, earthquakes, floods, storms, washouts, civil disturbances,
explosions, acts of terrorism, breakage or accident to machinery or lines of equipment, temporary
failure of equipment, freezing of equipment and any other cause whether of the kinds specifically
emumerated above or otherwise which is not reasonably within the control of the party whose
performance is to be excused and which by the exercise of due diligence could not be reasonably
prevented or overcome.

(e) Binding Upon Successors and Assigns. This Agreement and the rights
and obligations set forth herein shall inure to the benefit of, and be binding upon, the parties
hereto and each of their respective successors and permitted assigns.

(f) Notices. Any notice, consent or other communication given pursuant to
this Agreement will be in writing and will be effective either (a) on the second business day
following mailing by an overnight courier service that is generally recognized as reliable, (b) on
the fifth day following mailing by certified or registered mail, return receipt requested, postage
prepaid, or (c) on the date transmitted by telecopy as shown on the telecopy confirmation
therefore as long as such telecopy transmission is followed by mailing of such notice by certified
or registered mail, refurn receipt requested, postage prepaid, in any case addressed to such party
as set forth below or as a party may designate by writien notice given to the other party in
accordance herewith.

To the Jefferson Parish:

Parish Council Chairman

Joseph 8. Yenni Building

1221 Elmwood Park Blvd., 10™ Floor
Jefferson, LA 70123-2337

Office: (504) 736-6615

With copies to:

Parish President

Joseph 8. Yenni Bldg.
1221 Elmwood Park Blvd.
Jefferson, LA 70123-2337
Office; (504) 736-6400

Parish Attorney

Joseph S. Yenni Bldg,
1221 Elmwood Park Blvd.
Jefferson, LA 70123-2337
Office: (504) 736-6300

To SMGJ:
SMG Jefferson, LLC
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300 Conshohocken State Rd., Suite 770
West Conshohocken, PA 19428
Attention: President

With a copy to:

SMG@G Jefferson, LLC

300 Conshohocken State Rd., Suite 770
West Conshohocken, PA 19428
Attention: Counsel

With a copy to:

Mr. J. Douglas Thomton
Executive Vice President, SMG
Mercedes Benz Superdome
1500 Sugar Bowl Drive

New Orleans, LA 70112
Office: (504) 587-3663

(g Governing Law; Counterparts. This Agreement will be governed by
and construed in accordance with the internal Laws of the State of Louisiana, without giving
effect to otherwise applicable principles of conflicts of law. This Agreement may be executed in
two or more counterparts, each of which shall be deemed an original copy of this Agreement,
and all of which, when taken together, shall be deemed to constitute but one and the same
agreement. SMGJ hereby agrees and consents to the jurisdiction of the courts of the State of
Louisiana over its person. The parties hereto agree that the sole and exclusive jurisdiction and
venue for any suit or proceeding brought pursuant to this contract shall be the 24th Judicial
District Court for the Parish of Jefferson, State of Louisiana.

(h)  Cooperation with Inspector General. It shall be the duty of every parish
officer, employee, department, agency, special district, board, and commission; and the duty of
every contractor, subconiractor, and licensee of the parish, and the duty of every applicant for
certification of eligibility for a parish contract or program, to cooperate with the inspector
general in any investigation, audit, inspection, performance review, or hearing pursuant to this
chapter. Every parish contract and every bid, proposal, application or solicitation for a parish
contract, and every application for certification of eligibility for a parish contract or program
shall contain a statement that the corporation, partnership, or person understands and will abide
by all provisions of this chapter.

(i) Severability. The invalidity or unenforceability of any particular
provision, or part of any provision, of this Agreement shall not affect the other provisions or
parts hereof, and this Agreement shall be construed in all respects as if such mvalid or
unenforceable provisions or parts were omitted.

(i)  Interpretation. All section titles or captions in this agreement are for
convenience of reference only. They should not be deemed to be part of this agreement or to in
any way define, limit, extend, or describe the scope or intent of any provisions of this agreement.
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Except as specifically provided otherwise, reference to “Scetions” and “Exhibits™ are to sections
of and exhibits to this Agreement.

(k) Non-Waiver. A failure by either party to take any action with respect to
any default or violation by the other of any of the terms, covenants, or conditions of this
Agreement shall not in any respect limit, prejudice, diminish, or constitute a waiver of any rights
of such party to act with respect to any prior, confemporaneous, or subseguent violation or
default or with respect to any continuation or repetition of the original violation or default.

{ Coniract Representatives, The Parish hereby designates its Parish
President and SMGJ designates its Executive Vice-President for the corporate region in which
the JPAC is located as their respective representatives in all matters relating to this Agreement,
and in either case, any individual from time to time designated by either of the foregoing with
general or parlicular authority. Each party shall be permitted to rely on the actions taken by the
designated representative of the other party or by any person authorized by a designated
representative in writing in any matter relating to this Agreement, including granting any
required authorizations, consents and approvals. Any party may change its designated
representative by written notice to the other parties.

{m) No Third Party Beneficiaries. None of the provisions of this Agreement
shall be for the benefit of or enforceable by a third party.

IN WITNESS WHEREOQF, this Agreement has been duly executed by the parties as of the day
and year first above written.

SMGT

J. Dou g Thumton
Executiv® Vice President
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EXHIBIT A
OPERATING EXPENSES

Operating Expenses include but are not limited to:

(1)

Payroll, benefits and related costs (including relocation and bonus costs to the

extent approved by the Parish) of all SMGJ and F&B Employees employed at or performing
services with respect to JPAC.

(2)
(3)
@
(5)

Cost of operating supplies.
Advertising costs.
Cleaning expenses.

Data processing and computer costs including an allocation of a portion of the

costs of SMGJ central payroll system.

©
)
®
©)
(10)
(11)
(12)
(13)
(14)
(13)
(16)

Dues, subscriptions and membership costs.
Insurance costs, as set forth herein.

Professional fees.

Printing and stationary costs.

Postage and freight costs.

Equipment rental costs.

Repairs and maintenance costs, as set forth herein.
Security expenses.

Cost of office supplies.

Telephone charges.

Travel and entertainment expenses within amounts included in an Approved

Budget and such unbudgeted travel and professional expenses as are approved in writing by the

Parish.

(17)
(18)
(19)
(20)

Cost of employee uniforms.
Trash and garbage removal costs.
Extermination and pest control costs.

Cost of food, beverage and other goods sold related to Concessions and Catering,
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(21)  Allocated overhead reimbursement payments made to SMGJ as agreed to in
writing e.g. “The Budget™ by the parties.

(22) Utilities
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EXHIBIT B
SERVICES

SMGIJ shall have the right and authority, without (except as otherwise expressly noted
below or as noted previously in this Agreement) any prior approval by the Parish, to:

(1)  Provide or cause o be provided, through itself and/or one or more of its Affiliates
and/or third party subcontractors, booking services, catering and concession services, decorating
services, maintenance services, and all other services in connection with the management,
promotion and operation of the Facility. If aleohol is served at the Facility, maintain a Liquor
Legal Liability policy naming the Parish as an additional insured.

(2)  Negofiate, execute in its name as agent for the Parish, deliver and administer any
and all licenses, occupancy agreements, rental agreements, booking commitments, advertising
and sponsorship agreements, catering and concession agreements, decorating agreements,
supplier agreements;, service contracts and all other contracts and agreements in connection with
the management, promotion and operation of JPAC, provided that if any such license,
agreement, commitment or contract other than those involving the license, lease or rental of any
of JPAC (or any portion thereof) in the ordinary course has a term that extends bevond the
remaining Management Term, such license, agreement, commitment or contract shall be
approved in advance by the Parish, in its sole judgment and discretion. In addition, SMGJ, as
agent for the Parish, may rent JPAC or any part thereof to itself in connection with any event in
the promotion of which SMGJ is involved, so long as such rental is on prevailing rates and terms
or such other rates and terms as the Parish approves.

(3)  Establish and adjust prices, rates and rate schedules for the aforesaid licenses,
agreements and contracts and any other commitments relating to JPAC to be negotiated by
SMGI in the course of its management, operation and promotion of JPAC. In determining such
prices and rate schedules, SMGJ shall evaluate comparable charges for similar goods and
services at similar and/or competing facilities and shall consult with the Parish about any
adjustments to the rate schedules o be made by SMGJ.

(4)  To the extent that Adjusted Gross Income or funds supplied by the Parish are
made available therefore, (i) maintain JPAC in the condition received, reasonable wear and tear
excepted, and (ii) rent, lease or purchase all equipment and maintenance supplies necessary or
appropriate for the operation and maintenance of JPAC; provided that the Parish shall be
responsible for undertaking all Capital Improvements and Capital Equipment purchases as
provided in Section 5.4.

(5)  Pay, when due, on behalf of the Parish, afl Operating Expenses from accounts
established pursuant to Sections5.3 of this Agreement.

) SMGJ shall have authority over the day-to-day operation of the Facility, including
the provision of food and beverage concession and catering services at the Faeility, and shall
work together with the Artist in Residence to achieve booking and marketing objectives.

Without limiting the generality of the foregeing, the services to be provided by SMGJ or its
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subcontractors and its authority with respect to those services shall include those described on
Exhibit B (Services) and Exhibit C (Food and Beverage Services).

(8)  Provide or cause to be provided by its Affiliate SAVOR or one or more third
party subcontractors (the “Food Service Manaper™), management of all in-house food and
beverage operations and services at the JPAC including catering, concessions, menu
development, staffing, and liquor license procurement and maintenance in accordance with the
guidelines and policies deseribed this Exhibit B (collectively, the “F&B Services™).

(a)  Third Party/Ouiside Catering: To the extent mutually agreed upon in
writing by the Parish and SMGIJ, certain organizations and/or not-for-profit entities
utilizing the JPAC may contract cafering services. SMGJ retains the opportunity to bid
on such services as deemed appropriate from time to time.

(9)  Engage in such advertising, solicitation, and promotional activities as SMGJ
deems necessary or appropriate to develop the potential of the Facility and the cultivation of
broad community support.

(10)  Exercise all rights and authority implied in Section 3.1 of the Agreement and this
Exhibit B.

(11) Respond timely to all comments and complaints communicated to the Parish or to
SMGT by members of the public.

(12)  The Parties agree that the Jefferson Performing Arts Society (“JPAS™) will be
designated as the “Artist in Residence” and will be considered the primary resident company in
the facility for artistic presentations. This designation will afford JPAS certain rights and
privileges for scheduling, rehearsals, economic entitlements, reduction of fees and charges and
other such benefits as approved by the Parish as part of a long-term cooperative endeavor
agreement. JPAS shall have the right to occupy reasonable office space in the center subject to
Parish approval of terms and conditions. Brian Blaum shall be the designated liaison between
SMGJ and JPAS.
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EXHIBIT C
FOOD AND BEVERAGE SERVICES

1. REPORTING OBLIGATIONS. Before the end of each calendar month during
the Management Term, SMGJ shall provide or cause the Food Service Manager, if other than
SMGI, to provide the Parish with a statement F&B Gross Revenues for previous calendar month.

2. F&B EMPLOYEES.

(A)  Staffing Levels and Training. Food Service Manaper shall provide adequate
numbers of staff for all catered events and for concessions. All Food Service Manager employees
involved in the sale, service, and distribution of alcoholic beverages shall be trained by Food
Service Manager in effective alecohol awareness, which includes training based on any applicable
laws of the Parish or the State of Louisiana.

(B) Food and Beverage Director. Food Service Manager shall select a Food and
Beverage Director (“FBD”) to oversee the F&B Services. The FBD shall report to Food Service
Manager's General Manager.

3 SMGT OPERATIONAL RESPONSIBILITIES.

(A}  Periods of Operations. SMGJ or its designated Food Service Manager shall

provide the F&B Services at such times as shall be reasonably necessary to serve customers of
JPAC.

(B) Quality. All food and beverage items offered for sale by Food Service Manager
shall be of high quality. Food Service Manager shall not offer for sale any food or beverage
items that are spoiled, of poor quality, or otherwise unfit for consumption, and any such items
shall immediately be removed by Food Service Manager from any food preparation or service
area. Food Service Manager shall maintain a level of service that will provide an effective and
convenient operation of food and beverage service. All food, drinks, beverages, confections and
other items sold or kept for sale at the concessions will conform in all regpects to applicable
federal, state and Parish regulations.

(C)  Notice of Health Code Viclations. Food Service Manager will provide the Parish,
immediately upen Food Service Manager's receipt, copies of any reports, citations, or notices
that appear from the local health department, as well as copies of any Food Service Manager
field inspection reports in response thereto. Food Service Manager shall promptly correct any
such violations.

(D)  Cleaning, Food Service Manager shall maintain all food service equipment in a
clean and sanitary condition.

(E) Removal of Trash and Garbage. Food Service Manager shall be responsible for
the removal of all trash, refuse and parbage produced by the F&B Services.
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(FY  Guidelines. Food Service Manager shali adhere to the guidelines set forth in its
banquet server gnidelines and concession point of service ratio guidelines, copies of which are
available for review by the Parish.

{G) Menus and Pricing. All menu items and prices relating to food and beverage
services shall be submitted to the Parish in advance of the proposed effective date of change for
review and commeni.

(H) Liquor License. Food Service Manager shall maintain a liquor license (unless
hereinafter prohibited by law) and all other licenses or permits required by law in order to
provide the F&B Services. Food Service Manager shall pay all federal, state and local license
and permit fees and collect, withhold, remit, and/or pay for all sales, use and excise taxes and
compensation taxes relating to the provision of the F&B Services. The costs of the foregoing
shall be an Operating Expense

{D SMGJ Oversight of Food Service Manager. In any period in which SMGJ is not
acting as Food Service Manager, SMGJ shall cause the Food Service Manager performs its

obligations under this Agreement.
4, OWNER RESPONSIBILITIES

(A)  Space; Access; Use of Facility. The Parish shall provide adequate space within
the Facility for the performance of the F&B Services, the space now available being deemed
adequate for purposes of this paragraph. The Parish shall also make available to Food Service
Manager and its employees and agents such common areas, fixiures, equipment and storage
facilities within the Theater necessary for Food Service Manager to provide the F&B Services as
contemplated herein,

(B)  Capital Improvements. The Parish shall, during the Management Term fund
Capital Expenses designed to improve the food service operation at JPAC, in such amounts as
Food Service Manager and the Parish may mutually agree. Such purchases may include items
such as, portable kiosk enhancements, concession stand upgrades, new menu signage, a point-of-
service credit card system, small wares and service ware upgrades, and uniforms.

5. Exclusive Catering / Catering Fees. As a general rule, no outside catering will be
permitted in JPAC except subcontractor as approved in writing by the Parish. Food Service
Manager acknowledges that certain users of JPAC such as, The JPAS, clubs and charity
organizations have historically been granted permission to use their own caterer from time-to-
time. Food Service Manager and the Parish agree to regularly review this practice to determine
whether it should be continued. In all cases where such permission has been granted fo a non-
profit organization, the licensee for the event may or may not be charged a fee as mutually
agreed upon by Food Service Manager and the Parish. The fee so charged shall be included as
part of the F&B Gross Revenue. In addition, the licensee for the event shall be required to secure
all necessary licenses for such service and will be required to provide the appropriate insurance
coverages, naming SMGI, the Food Service Manager (if other than SMGI) and Parish as
additional insureds.
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EXHIBIT D
PERFORMANCE REVIEW

The Parish may review SMGI's Performance as indicated below:

1.
2,
3.
4.

Achievement of Combined Annual Budget
Achievement of Minimum Customer Service Survey Results

Achievement of Performance Goals as outlined in the Annual Budget

Control of Operating Expenses

In recognition of the fact that SMGJ is unable to control the rates charged for utilities and
the premiums charged for insurance, so long as a good faith effort is made to manage such costs
through utilization confrol, all computations made determining whether SMGJ has met the
applicable standard shall make appropriate adjustments to negate any increases in Operating
Expenses attributable to increases in the rates charged for energy supplied to the Theater over
rates assumed in Approved Budgets and increases in actual insurance premiums over premiums
contained in Approved Budgets.
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EXHIBIT E
INSURANCE

(a)  SMGI shall obtain and keep in force at all times during the Management Term:

(1) a commercial liability insurance policy, including, independent contractors,
contractual liability, products and completed operations, liquor liability (as long as SMGJ is
providing the food and beverage and catering services hereunder; otherwise, it should be
contingent liquor liability), personal and advertising injury, public liability and property damage,
covering the premises, the operations hereunder, in the amount of $5,000,000 per ocewrence for
bodily injury and $5,000,000 per occurrence for property damage. The policy shall include
medical liability for EMTs, if any, while working for SMGJ;

(2)  anumbrella liability insurance policy with a limit of $5,000,000 in the aggregate;

(3)  acomprehensive automotive bodily injury and property damage insurance policy
for business use covering all vehicles operated by SMGJ officers, employees in connection with
the JPAC, whether owned by the Parish, or otherwise, with a combined single limit of not less
than $5,000,000 per occurrence (including an extension of hired and non-owned coverage);

(4)  worker's compensation insurance (including occupational disease hazards) with
an authorized insurance company or through the Louisiana State Compensation Insurance Fund;

(5) fidelity/crime insurance covering SMGJ's employees.

SMGIJ shall pay the premiums for such coverages as an Operating Expense from funds
supplied by the Parish.

(b) (d) The terms of all insurance policies referred to in Section 8§ of the
Agreement and on this Exhibit E shall preclude subrogation claims against SMGJ, the Parish and
their respective partners, members, officers, directors, employees and agents.

(e} SMGJ shall be the named insured(s) under all of the liability described in
paragraph (a) above. The Parish shall be an additional insured under the insurance described in
paragraphs (a) (1), (2), (3), and (5) above. The insurance maintained by each party hereunder
shall contain a provision covering the parties’ indemnification liabilities to each other.

() Certificates evidencing the existence of the above policies shall be delivered by
each party to the other before the start of the Management Term. Notwithstanding the provisions
of Section 8 and this Exhibit E, the parties acknowledge that the above insurance may contain
exclusions from coverage which are reasonable and customary for insurance of such type. Each
such policy or certificate shall contain a valid provision or endorsement stating, “This policy will
not be canceled or materially changed or altered without first giving 30 days’ written notice
thereof, sent by certified mail, return receipt requested, to (i) in the case of SMGJ’s policies, the
Parish of Jefferson, 200 Derbigny Street, Suite 6200, Gretna, LA 70053, and (ii) in the case of
the Parish’s policies, SMGI, 300 Conshohocken State Rd., Suite 770, West Conshohocken, PA
19428, Attention: Risk Management.”
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() A renewal binder of coverage shall be delivered by the named insured to the ather
party at least 20 days after a policy’s expiration date, with a complete copy of such renewal

insurances to follow.

616207v.2
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ATTACHMENT D

$3 FACILITY FEE REVENUE THROUGH JUNE 30, 2022

76









ATTACHMENT E

HISTORICAL COSTS OF JPAC

Funding Description
5MG) Management Fee
Management Incentive Fee
Loss fram Operations *
Total Operational Funding
A Includes imputed income for JPAS Rent Waived

IPAS - Artist in Residence

IPAS - Free Office Space: 2 locations
IPAS - IPAC Rent Waived

Total IPAS Funding

Total Annual Funding for IPAC *

$1,000,000

$800,000 $703,416

$600,000

$400,000

$200,000
S-

2016

2021 2020 2019 2018 2017 2016
$ 90000 S5 00000 S 90000 $ 90000 S 90,000 90,000
- - - - - 8,158
454,760 428,415 376,185 417152 303,326 282 833
$ 544,760 $ 518,415 S 466,185 $ 507,152 $ 393,326 380,991
$ 100,000 S 100,000 S 100,000 $ 100,000 S 100,000 100,000
43,565 43,565 43,565 43,565 38,352 33,500
114,276 48,711 196,648 268,225 245,200 188,925
§ 257,841 $ 192,276 S 340,213 S 411,790 $ 383,552 322,425
§ 802,601 § 710,691 S B06,398 & 018,942 5 776,878 703,416
JP Annual Funding
$918,942
$806,398 $824,379

$776,878 I

2017 2018

2019

2020

$710,691 I

2021
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ATTACHMENT F

HISTORICAL FACILITY USAGE OF JPAC

2021 2020 2019 2018 2017 2016
1pas 114 53 158 169 132 171
Mon-1PAS 55 23 71 56 80 56
Unscheduled 196 289 136 140 153 138
Total 365 365 365 365 365 365
% of Days Scheduled 46% 21% 63% 62% 58% 62%
Attendance (Capacity = 387,995) 24,192 10,312 52,737 45,882 43,244 48,452
6.2% 2.7% 13.6% 11.8% 11.1% 12.5%

JPAC Usage Days

2016 2017 2018 2019 2020 2021

W JPAS [ONon-JPAS M Unscheduled

History of Productions Division Usage Days

2016 2017 2018 2019 2020 2021

@ Performance Days  ELoad In - Load Out Days
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ATTACHMENT G

MANAGEMENT AGREEMENT WITH JEFFERSON PERFORMING ARTS SOCIETY

12236989
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AGREEMENT
BETWEEN
THE PARISH OF JEFFERSON
AND
JEFFERSON PERFORMING ARTS SOCIETY

THIS AGREEMENT (the “Agreement™) is made and cntered into as of the date of full
execution by the parties, as evidenced by the electronic signatures, by and between the Parish of
lefferson, State of Louisiana, herein represented by its Ricky 1. Templet, Chairperson of the
Jefferson Parish Council (hereinafter referred to as “PARISH™), duly authorized to act by
Resolution No. 139464, adopted on the 27® day of April 2022 and Resolution No. 139980,
adopted on the 29" day of June, 2022, and Jefferson Performing Arts Society, (hercinafter
referred o as “FIRM™), duly authorized to do and doing business in the State of Louisiana,
represented herein by Tedd Simmons, its Executive Director, For the purposes of this
Agreement, PARISH shall designate FIRM the JPAS/Management Unit. PARISH and FIRM
may be referved to herein as “PARTY,” individually, and “PARTIES,” collectively,

LI Administration of Agreement. All work shall be under the direction of the Direcler of
the Department of General Services or his designee (hereinafier called *MANAGER™) and
all requests, plans, reports, ete. shall be submitted to said department and all approvals and
administration of this Agreement shall be through it.

2.0 Scope of Agreement. Subject to the terms and conditions set forth in this Agrecment,
FIRM shall provide management services for the Jefferson Performing Arts Center
(JPAC") located at 6400 Aidine Drive, Metairie, LA 70003, Management services shall
include marketing and promating JPAC for events. FIRM shall meet the scope of services
and requirements as per this Agreement, and FIRM's written proposal dated January 20,
2022 (as clarified on March 10, 2022), which is incorporated herein by reference
(hereinafier the “Proposal”).

3.0 Reservation of Rights of PARISH

3.1 Im General. The PARISH and its designees reserve the right to enter all portions of
JPAC and the appuntenances thereto, to inspect same, to observe the performance of
FIRM of its obligations under this Agreement, to install, remove, adjust, repair, replace
or otherwise handle any equipment, utility lines, or other matters in, on, or about the
premises, of to do any act or thing which the PARISH may be obligated or have the
right o do under this Agreement or otherwise. PARISH and its designees shall use
reasoneble efforts to minimize interference with FIRM's business activities during its
right of access provided herein. Exeept in emergencies, where exigent circumstances
warrant that no notice may be provided, PARISH will endeavor to, but is not required
to, provide twenty-four (24) hours advance notice to FIRM for security purposes.
Mothing contained in this Section 3.0 is intended or shall be construcd to limit any
other rights of the Parish under this Agreement.

112236989 MORTGAGE BOOK 4994 PAGE 939

3.2 Emergencies. The PARISH reserves the right in the exercise of its police powers to
assume control of and respensibility for the PARISH and to preempt scheduled events
of aclivitics as necessary in case of natural disasters or other emergencies in order to
use the JPAC g5 shelter, staging area or other function in response to such exigent
circumstances but shall act in good faith 10 minimize discuption of the use of the JPAC
under this Agreement.

3.3 PARISH's Use of JPAC. PARISH reserves the right to use JPAC for a minimum of
twelve (12) calendar days per vear at no cost 1o the PARISH.

EFILE: 07/20/2022 1:51 PM JEFF PAR 7245747 jlh $205.00
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3.4 Concessions and Catering. PARISH reserves the right to select a vendor to provide
concessions and catering for all non-FIRM related events.

4.0 Obligati SH and FIRM

41  Obligations of PARISH:

a. PARISH will maintain the exterior of JPAC clean and free from trash, debris, ete.
and pressure wash all concrete as needed to maintain a high level of appearance.

b. PARISH will be responsible for the maintenance and repairs of the roof, walls,
floors, windows, doors, electrical, and plumbing of the interior and exterior of
JPAC.

c. PARISH will be responsible for the maintenance, inspections, and repairs of all

mechanical, life safety, and elevator equipment in JPAC and termile and pest

control services,

PARISH will maintain the existing VolP telephone service and internet connection.

e. PARISH will process payment of all operating expenses, such as utilities, taxes,
insurance, maintenance and other bills.

f. PARISH will provide management oversight for procurement and installation of
furniture, fixtures, and equipment (FF&E) and non-FF&E building improvements.

g. PARISH will coordinate, manage and oversee repairs and alterations to preserve

h

i

P

the economic life and upkeep of the property.
. PARISH will provide once a week Janitorial Services and Janitorial supplies.
PARISH will provide daily security to JEAC.

4.2 Oh inn.
FACILITIES:

Provide asset and property-management services.

. Provide marketing for the use of JPAC and advertisement of events,

Monitor actual and projected operating cxpenses and advise PARISH if Projected

costs exceed the amounts set forth in approved budgets.

d. Attend Jeiferson Parish Council meetings as often as necessary to facilitate

communications and coordination of the JPAC operations and activities.

Submit periodic reports as required, including public record request responses,

Provide accounting and bockkeeping services, and coordinate third-party audit and

lax preparation.

g Ensure that all required licensing, bonding and insurance requircments are carried by
FIRM., all employees and subcontractors, and all other persons engaged in all work
pursuant to this Agresment.

h. FIRM shall provide 24-hour year-round emergency response for call outs for building

emergencies.
FIRM will be responsible for the maintenance and repairs of all theatrical elements.
FIRM will be respansible for its printing, stationary and postage.

. FIRM will be responsible for its computer maintenance and supplies and office

equipment and maintenance of office equipment.

I.  FIRM will b responsible for the acquisition, support, maintenance, and security of
eomputers, computer peripherals, and other related technology, including network
equipment, supplies. FIRM shall not alter, reset, or reconfigure PARISH network
equipment without PARISH Information Technology approval.

m. FIRM shall provide PARISH with their security protocols for all events at JPAC.

FIRM'S security protocols must mect PARISH approval.,

e oE
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FISCAL MANAGEMENT:

& In accordance with Generally Accepted Accounting Principles (“GAAP™) and
industry best practices, FIRM shall provide professional bookkeeping necessary
Page 2 of 10
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to maintain the records (electronic and hand copy) specified in this Agrecment and
nssociated RFP and retain those records for seven (7) vears. PARISH shall have
the right 1o audit the FIRM's books with respect to the management and JPAC
operations with not less than forty-eight (48) hours' notice during reascnable
business hours.

b. In accordance with GAAP and indusiry best practices, FIRM shall provide
general ledger detailed aceount reconciliation for each event.

¢ FIRM shall be responsible for cstablishing policies and procedures to ensure
financial records arc complete and accurate, These policies and procedures should
be in compliance with best practices such as the COSO Framework and include
proper segregation of duties and internal controls,

OPERATIONS:
a. Coordinate the work of all parties performing work in connection with operating
JPAC
b. Megotiate, cuccute, and perform contracts, use agr ts, i and other

agreements with persons whe desire to schedule events, performances, telecasts,
broadeasts or other transmissions in, from or 1o JPAC or who desire otherwise to
use JPAC or any part thereof or that otherwise pertain (o the use and occupancy of
JPAC or any part thereof. FIRM will administer and enforee the teoms of all
agreements entered into by FIRM pursuant to this Agreement.

¢. Coordinate and negofiate contracts for all advertising, licensing, promotional
activities, ticket zales, marketing, and public relations for JPAC.

d. Plan, coordinate, and adminiseer the eperations of JPAC and continue to identify,
select, and train JPAC's staff and volunteers.

e. Require that all persons using JPAC or attending events therein comply with all
legal requirements of all governmental authorities having jurisdiction over JEAC,

. Fumish all services, personnel, materials, tools, machinery, equipment and other
items necessary to accomplish the foregoing requirements.

EVENTS:

a. FIRM shall provide janitorial services during end after every event at JPAC,

b, FIRM shall provide licensed professional security during cvery cvent at JPAC.
PARISH reserves the right to approve the security entity used by FIRM.

¢. FIRM shall provide additional services to renters such as equipment rental, linen
rental, ushers, ete, with the expectation of charging these services to the renter.

50 General Conditions, Rights. and Obligations,

a. FIRM shall not enter into any contracts or agresments regarding the upleep,
operation or maintenance of JPAC without approval from PARISH.

b, FIRM shall not cancel andfor modify any cvent presently scheduled or booked at
JPAC without the prior approval of PARISH.

11 12236989 MORTGAGE BOOK 49%4 PAGE 939

6.0 Operations.

6.1 Term. The term of this Agreement shall commence on the date of full execution
hereof, and shall expire at midnight on the day immediately preceding the first
anniversary thereof. The PARTIES shall have the option to renew the Agreement for
five {3) one {1} year terms. These options shall be exercised upon mutual consent of the
PARTIES and shall be memorialized by written amendment appeoved by the Jellerson
Parish Council and signed by both parties.

EFILE: 0T/Z0/2022 1:51 PM JEFF PAR T24574T jih $205.00

6.2 Locations, FIRM shall operate out of any location deemed necessary by PARISH.

6.3 Hours, FIRM shall maintain such hours as necessary o meet the requinements of
Page 3ol 10
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this Agrecment,

Efficient and High-Quality Operation. FIRM shall maintain an operation which is
efficient and of a level of quality equal to or greater than industry standards.

Products and Necessities. FIRM shall furnish all working capital, services,
inventory, personnel, malerials, tools, machinery, equipment and other items
necessary to perform FIRM's obligations under this Agreement.

Licenses and Permits, FIRM shall obtain and keep at its own expense all fiederal,
state and local licenses and ABO permits required 10 be in its name in connection
with this Agreement.

Compliance with Law, Rules and Regulation. FIRM shall comply with all
applicable laws, rules and regulations.

Duty and Responsibilities. FIRM owes o MANAGER a duty to perform FIRM's
obligation under this agreement with integrity and good faith and in 2 manner that is
in the best interests of the MANAGER and FIRM and consistent with the terms of
this Agreement.

70 Financial Matters,

Operating Expenses. FIRM is responsible for the payment of all operating expenses
required as 2 result of providing the services set forth in Section 4.2,

Paymenis.

FIRM shall pay the PARISH a five dollar ($5.00) building fee for each ticket sold for
all events held at the TPAC including FIRM productions,

If FIRM rents IPAC for 8 non-ticketed event, PARISH is to receive a ten percent
(10%) rayalty on revenues received, which is to be caleulated on the total rental cost,
the building rental fee and any incidentals such as renting chairs and tables,

. All net income réceived from rentals, catering, concessions, and any other services

charged by FIRM for the operation of JPAC shall be applied to venue operations and
costs and included in the monthly accounting to the PARISH.

PARISH shall pay FIRM on & reimbursement basis in accordance with the final Cost
Proposal submitted by FIRM on March 10, 2022 {scored by the REP Committes on
March 11, 2022) and attached hereto as Attachment B, on a net thirty (30) day basis
from the date of receipt by PARISH. FIRM shall submit to the Parish on a monthly
basis reports documenting the financial activity for that month. Operating costs shall
be offset by rental and other revenues gencrated by JPAC assets. Ay monthly surplus
is o be remitted to the PARISH where as any monthly deficits shall be reimbursed to
the FIRM. Expenditures should be documented with invoices andfor payroll records.
Revenues to be supported by a bank statement and invoices penerated by FIRM. The
anmual contract cap shall not exceed two hundred and fourteen thousand, Five hundred
Dollars ($214.500.000 for the first year of the contract, and one hundred seventeen
thousand, five hundred Dollars ($117,500) for subsequent vears,

Appropriation Dependency. This Agreement is contingent upon the appropriation of
funds by PARISH. I the Jefferson Parish Council fails to appropriate sufficient
monies to provide for the continuation of this Agreement, the Agreement shall
termminate on the last day of the fiscal year for which funds were appropristed. Such
termination shall be without penally or expense to PARISH except for payments which
have been carmed prior to the termination date.  Termination of this Agreement by
Page 4 of 10
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PARISH under the provision of this section shall not constitute an event of defauli.
The decision to fund or not to fund this Agreement for the next fiscal year will be
made by the Jefferson Parish Council in its unfettered discretion based upan what the
Jefferson Parish Council belicves 1o be in the best interests of PARISH. The Jefferson
Parich Council may in its diseretion opt net to fund this Agreement for a subsequent
fiscal year or years for any reason.

74 Fidelity Bond. Contemporaneous with the execuiion of this Agresment, FIRM shall
provide & fidelity bond issued by Travelers Casualty and Surety Company of America,
which is underwritten by a commercial surety, in the amount of one hundred thousand
O0( 100 Diallars ($100,000.00) to ensure that the Parish is protected from fraudulent acts
performed by the successfil preposer andlor its employees. The proposer
acknowledges and agrees that the fidelity bond may be foefieited for losses that are
incurred as a result of fraudulent acts by the suceessful proposer andior its employess.

7.5 Performance Bond. The successful proposer shall be reguired to provide a
performance bond issued by Capitol Indemnity Corporation which is underwritten by a
commercial surety, in the amount of fifty-thousand dollars ($50,000.00) to insure the
successful performance of the agreement in accordance with the negotiated terms and
conditions of the parties. The proposer acknowledges and agrees that the performance
bond may be forfeited for successful proposer's failure fo fully and faithfully perform
its ehligations in accordance with the negotiated and executed agreement.

8.0 Records. Accounts and Reports.

8.1 Books and Records. FIRM shall maintain adequate books of account with respect to
its services, in accordonce with GAAP in a form and method acceptable to
MAMAGER, within Jefferson Parish for & period not to excesd three (3) years after
termination of this Agreement. FIRM shall parmit MANAGER and MANAGER s
agents from time=to-time within forty-eight (48) hours written notice, 10 inspect, copy
and audit during FIRM's normal business office hours, the books and records
periaining to the services provided under this Agreement. MANAGER's right o
audit, inspect, and make copies of FIRM®s records shall be at the sole expenss of
MAMAGER.

11 12236989 MORTGAGE BOOK 4994 PAGE 939

8.2 Pericdic andfor Annual Reports. At any time, the MANAGER may request that
FIRM, with the minimum of ten (107 days written notice, prepare andfor produce &
report of the results of operations, as it pertaing to this Agreement, in the previous
fiscal year prepared in accordance with GAAP. The report must be prepared and
certified by an independent ceriified public aceounting firm. For purposes of this
Agreement, each “fiscal year™ begins on January | and ends on December 31 of the
Sarive year.

83 Monthly Beports. FIRM will furnish the PARISH monthly reports by the 157 day of
the following month summarizing the activity of the prior month. The report shall
include at o minimum the following items; summary of marketing activilies, expense
detail, revenue detail, calendar of hooked events and holds for reporting month and
subsequent twelve (12) months, new prospective clicnia/events, and an income
statement for the month®s activity,

9.0 Personnel

9.1 Employees. FIRM shall employ, train and supervise personnel with appropriaie
qualifications and experience and in sufficient numbers to provide all services
required under this Apresment. All persons engaged by FIRM shall be the sole and
exclusive employees of FIRM and shall be paid by FIRM. FIRM shall pay all
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applicible social security, uncmployment, workers® compensation and other
cmployment taxes,

9.2 Appropriate Personnel. FIRM shall provide only trained personnel.  FIRM's
employees shall conduct themselves at all times in a proper and respectful manner in
accordance with MANAGER's emplayee policy, If MAMAGER determines that any
employes of FIRM is unsatisfactory in any material respect, MANAGER shall
request FIRM to exclede the employes or employees from work under this contract,
and FIRM shall so comply with such request.

9.3 Non-Discrimination. FIRM shall not discriminate against any employee or applicant
for emplayment on the basis of age, race, creed, sex, colos, national origin, or
disability.

%4 Substitution of Personnel, FIRM acknowledges that this Agreement is conlingent
upon the personnel defined in FIRM's Proposal, and that if during the tesm of this
Agreement, FIRM is unable to provide those defined personnel, FIRM shall substitute
personnel which shall meet or exceed the requirements stated bherein, A detailed
resume of qualifications and justifications shall be submitted to PARISH for approval

prior to each personnel substitution reguest, said approval not 1o be unreasonably
withheld conditioned or delayed.

10,0 Termination or siom.  The terms of this Agreement shall be binding upon the
PARTIES hereto until the work hus been completed and accepied by PARISLL but this
Agreement may be terminated under any or all of the following conditions:

i By mutual agreement and consent of the PARTIES heredo;

b, By PARISH as a consequence of the failure of FIRM o comply with the terms or
quality of work in & satisfactory mannes, proper allowance being made For
circumstances beyond the control of FIRM, provided PARISH will give FIRM
written notice of any such faiture and thirty (30) days (or more i7 authorized in
writing by the MANAGER) to cure any such failure;

¢ By either PARTY upon faiture of the other PARTY 1o fulfill its obligation as set
forth in the Agreement; or

d. By PARISH for convenience by issuing FIRM thirty (30) days written notice.

11 12236989 MORTGAGE BOOK 4954 PAGE 539

11.0 Notice. Any communications to be given hereunder by cither PARTY to the other shall be
deemed to be duly given if set forth in writing and personally delivered or sent by mail,
regisiersd or certified, postage prepaid with retumn receipt requested, as follows:

PARISH: Ricky J. Templet
Council Chairperson
Jefferson PARISH Council
200 Derhigny Strest, Suite 6200
Giretna, LA 70053

FIRM: Todd Simmons
Executive Director
Jefierson Performing Arts Society
1118 Clearview Parkway
Metairie, LA 70001

Written notices hereunder delivered personally shall be deemed communicated as of actual
receipt; mailed notices shall be deemned communicated five (5) days after deposit in the
mail, postage prepaid, certified, in accordance with this Section 110,

EFILE: D7/2002022 1:51 PM JEFF PAR 7245747 jih $205.00
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130 Independent Contrmetor, While in the performance of services or camrying out the
obligations under this Agreement, FIRM shall be acting in the capacity of independent
contractor and oot as employes of PARISH, and not a5 pariner of, or joint venturer of
PARISH. PARISH shall not be obliged to any person, firm or eorporstion for any
obligations of FIRM arising from the performance of their services under this Agreement,

The PARTIES hereto acknowledize and agres that PARISH shall not:

withhold federal or state income taxes;

withhold federal social sceurily tax (FICA);

pay federal or state unemployment tages for the account of FIRM; or
pay workers” compensation insurance premiums for coverage for FIRM,

Lo

1.1 FIRM agrees to be responsible for and to pay all applicable federal income taxes,
federal social security tax (or self-employment tax in licu thereof] and any other
applicable federal or state unemployment taxes,

12.2 FIRM agress to indemnify and hold PARISH harmless from amy and all fedeeal
andor state income tax linbility, incloding taxes, interest and penalties, resulting from
PARISHs treatment of FIRM as an independent contractor. FIRM further agrees to
reimburse PARISH for any and all costs it incurs, including, but not limited 1o,
accounting fees and legal foes, in defending itself agninst any such liability.

130 Insurance, FIRM shall secure and maintain at its expense such insurance that will protect
it and PARISH, from cluims under the Workers” Compensation Acts and from claims for
bodily injury, death or property damags which may arise from the performance of services
under this Agreement. All certificates of insurence shall be furnished to PARISH and shall
provide that insurance shall not be canceled without notice of cancellation given to PARISH
in writing, on all of the required coverage provided 1o PARISH. All notices will name FIRM
and identify the Jefferson Parish Council Resolution approving the terms of this Agreement,
PARISH may examine the policies at any time and without notice.

13.1 All policies and certificates of insurance of the firm shall contain the following
clauses:

a. FIRM insurers will have no right of recovery or subrogation against PARISH, it
being the intention of the PARTIES that the insurance policy so affected shall
protect both PARTIES and be the primary coverage for any and all losses coversd
by the below described insurance.

k. PARISH shall be named as additional insured as regards to general liability and
automobile liability with respect to negligence by FIRM.

¢. The insurance company{ies) issuing the palicy or policies shall have no recourse
against PARISH for payment of any premiums or for assessments under any form
of policy.

d. Any and all deductibles in the below described insurance policies shall be
szsumed by and be at the sole risk of FIRM,

1 12236989 MORTGAGE BOOK 4554 PAGE 939

13.2 Prior to the execution of this Agreement, FIRM shall provide al its own expense,
proof of the following insurance coverage required by the contract 1o PARISH by
insurance companies authorized w do business in the State of Lowisizna. Insurmce is
1o be placed with insurers with an A.M. Best Rating of no less than A:VT,

a. In the event FIRM hires workers within the State of Louvisiana, it shall obtain
Workers' Compensation Insurance. As required by Louvisionn State Statute
exeeption, employer's liahility shall be at least £1,000,000.00 per occurrcnce
when work is o be over water and involves maritime exposures; otherwise this
limit shall be no leas than $500,000.00 per ocourrence.,

b, Commercial General Liability Insurance with a Combined Single Limit of at beast
S1,000,000.00 per occurrence for badily injury end propery damage,

¢, Business Automobile Lisbility Insurance with a Combined Single Limit of
51,000,000.00 per occurrence for bodily injury and property damage, unless
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otherwise indicated, This insurance shall include coverage Tor bodily injury end
property damage.

13.3 All policies of insurance shall meet the requirements of PARISH prior 1o the
commencing of any work. PARISH has the right but not the duty to approve all
insurance policies prior to commencing of any work. I al any time any of the said
policies shall be or becomes unsatisfactory to PARISH as to form or substance, or if &
company issuing any such policy shall be or become unsatisfactory to PARISH,
FIRM shall promptly obiain a new policy, submit the same to PARISH for approval
and submit a certificate thereof as provided above,

134 Upon failure of FIRM to fumish, to deliver and maintain such insurance as above
provided, this contract, at the election of PARISH, may be forthwith declared
suspended, discontinued or termingted. Failure of FIRM o mke out andfor to
maintain insurance shall ot relieve FIRM from any liability under the contract, nor
shall the insurance requirements be construed to conflict with the obligation of FIRM
concerning indemnilication.

14.0 Indemnification. FIEM shall indemnify and hold harmless PARISH against any and all
claims, demands, suits, costs, liabilities or judgments for sums of money, and fines or
penalties asserted by any person, firm or organkzation for loss of life or injury or damages
T Person or properly in connection with the services required to be performed by FIRM
under this Agreement. Further, FIRM hereby agrees to indemnify PARISH for all
reasonable expenses and atiorney’s foes incurred by or imposed wpon PARISH in
conncction therewith for any loss, damage, injury or other casualty pursuant fo this Section.
FIRM further ngrees to pay all reasonable expenses and ottomey’s fees incuered by
PARISH in establishing the right to indemnity pursuant o the provisions of this Seetion,

15.0 Non-exchusivity. FIRM acknowledpes and agrees that the rights and obligations conferred
and contained herein shall be exclusive in nature, and PARISH makes no representations or
warranties to the conirary,

16.0 Covenant againgi Contingent Fees. FIRM warrants that it has not employed or retained
any company or person, other than o bona-fide emplovee working solely for FIRM, to
solicit or securs this contract, and that it has not paid or agreed to pay any company or
person, other than bona-fide employees working solely for FIRM, any fee, commission,
percentage, brokerage fee, gifis, or any other consideration, contingent wpon of resulfing
from the award or making of this Agreement. For beeach or violation of this warranty,
PARISH shail have the right to annul this Agreement without liability.

12236989 MORTGAGE BOOK 4994 PAGE 939

17.0 Assignment. This Agreement shall be binding upon the suceessors and assigns for the
PARTIES hereto. This Agreement, being for the personal services of FIRM, shall not be
assigned or subcontracted in whole or in part by FIRM as to the services (o be performed
hereunder without the written consent of PARISH, in PARISH's sole discretion.

180 Governing Law and Jurisdiction. This Agresment shall be deemed to be made under the
laws of the Swte of Louisiana, and for all purposes shall be interpreted in ils entirety in
sccordance with the laws of said State. FIRM herchy agrees and consents to the
Jurisdiction of the courts of the State of Louisiana over its peson. The PARTIES hereto
agree that the sole and exclusive jurisdiction and venue for any suit or procesding brought
pursuant to this contrace shall be the 24® Judicinl District Court for the PARISH of
JefTerson, State of Louvisiana.

190 Inspeetor Gemeral, It shall be the duty of every parish officer, employee, department,
agency, special district, board, and commission, and the duty of every coniracior,
subcontractor, and licenses of the parish, and the duty of every applicant for cerlification of
eligibility for o parish coniract or program, to cooperate with the inspector general in any
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investigation, audit, inspection, performance review, or hearing pursuanl o Code of
Orridinences, Jefforson Parish, State of Lovisiana (“JPCO™) §2-155.10(19). By signing this
document, every corposation, patnership, or person contracting with PARISH, whether by
coopersive endeavor, intergovesnmental agreemsent, bid, proposal, application or
salicitation for a parish contract, and every application for centification of eligibility for o
parish contract or program, attests that it understands and will ebide by all peovisions of
IPCO §2-155.10,

200 Severability, If any provision of this Agreement is held invalid by a Court of competent
Jurisdiction, such provision will be deemed amended in a manner which renders it valid, or
ifit cannot be amended, it will be deemed to be deleted. Such amendment or deletion shall
not affect the validity of any other provizions of this Agreement.

210 Entire Apreement and Amendment. This Agreement repressnts the entire Agreement
between PARISH and FIRM. This Agreement may only be amended in writing by

authority of a Jefferson PARISH Council Resolution and must be signed by bath PARISH
and FIRM.

22.0 Order of Precedence. Should there be any conflict among the contract documents, the
RFP and FIRM's Proposal, the following order of precedence shall govem the resolution of
the conflict:

I} This Agreement;

2 FIRMS’s proposal;

3 Resolution Mo, 113646, as amended;
4)  REP 0432 and addends:

This Agresment is fully executed on the |atest date indicated below.

1 12236989 MORTGAGE BOOK 49%4 PAGE 939

DATE: FARISH OF JEFFERSON

7/6/ 2022 By: %M—'— —

Ricky J. Templet, Chairperson
Jefferson Parigh Cowneil

DATE: JEFFERSON PERFORMING ARTS
SOCIETY

EFILE: 07/2002022 1:51 PM JEFF PAR T245747 jih $205.00 :

TAES2022 BY: .
Tﬁ Simm;ns

Executive Director

M.
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ATTACHMENT B
PRICING SCHEDULE/FEE SCHEDULE

REVISED for Clarification of
Addendum #1 ATTACHMENT
wgr

Cost Proposal: JEFFERSON PERFORMING ARTS SOCIETY

Line | Quantity | [ Deseripiion Unit Cost | Total Cost
Tre Provide a cost for the
m following items necded ol

JPAC, The tstal price must
inclide the following:

o
L)
TTHE Years | Management Fees associated uw
with this eontract 50 0 2
g |3 Years | Salarles for all employees 3
associated with this comtract | Y. |- -]
(st include all employee 213,000
benefits) ¥r. 2-116,000§5445,000
. 3-1 16,000 b
00 |3 Years | Insurance (Fidelity insurance o
and emplovee thelt) associated
with this sontmet 151,500 4,500
Tenals ¥r. I- =
214,500
214,30 5445,500 2
117,500 =
e, 3- ﬁ
117,500 -

MOTE: Please be advised that this REVISED for Clarification of Addendum #1
ATTACHMENT "B", Cost Proposal form replaces the Cost Proposal foem in the
original RFP #0432 and the Addendum #1.
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On motion of Mr. Walker, seconded by Mr. Templet, the following resolution was
afiered:
RESOLUTION NO. 139980
A resolution approving an Agreement with Jefferson
Performing Ars Society to provide management services far
the Jefferson Performing Arts Center (JPAC) located at 6400
Airline Drive, Metairle, LA T0003, for the Department of
General Senvices under RFP No_ 0432 for an amount not to
exceed Two Hundred Fourleen Thousand Five Hundred
Dollars ($214,500.00) (Council District 2)

WHEREAS, pursuant to Resolution Mo. 138663, adopled the 8% day of
December, 2021, the Jeffersen Parish Council authorized the Purchasing Department to
advertise for Request for Proposals to provide management services for the Jefferson
Performing Arts Center (JPAC) under RFP No. 0432; and

WHEREAS, public bids are not mandated by law and fechnical requirements
inherent in services dictate that price is not the sole criterion, it is in the best interest of
Jefferson Parish to obtain compelilive proposals as allowed by Section 2-895 et Saqg.;
and

WHEREAS, pursuant fo Resolution No. 139464 adopted the 27% day of April,
2022 the Jefferson Parish Council selected Jefferson Parish Performing Arts Society 1o
provide management services for the Jefferson Perorming Ars Center (JPAC) under
RFF Mo, 0432,

NOW, THEREFORE, BE IT RESOLVED by the Parish Council of Jeffersan
Parish, State of Loukslana as governing authority of said Parish:

SECTION 1. That the Agreement with Jefferson Perdorming Ars Society fo
provide management services for the Jefferson Pedorming Arts Center (JPAC) located
at G400 Alrline Drive, Metaire, LA 70003, under RFP Mo, 0432 for an amount not to
exceed Two Hundred Fourdeen Thousand Five Hundred Dollars (8214,500.00) is
hereby approved.

SECTION 2.That the costs assoclated with this agreement shall be charged to
Account Mo_ 22540-3554-7349.1- Operations Conlrack.

SECTION 3. That the term of contract shall commence on the date of full
exacution of the Agreement by the Parties.

SECTION 4. That the Chairman of the Jefferson Parish Council, or in his
absence the Vice-Chaimman, is heraby authorized to execute any and all documents.
necessary fo give full force and effect to this resolution,

The resolution having been submitted to a vote, the vote thereon was as follows:

YEAS:T MAYS: Nons ABSENT: None

The resalution was declarsd to be adopted on this the 28 day of June, 2022,

THE FOREGOMG I8 CEATIFIED
TO I A TALE & CORRECT

1 12236959 MORTGAGE BOOK 4994 PAGE 939
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ATTACHMENT H

REQUEST FOR PROPOSAL NO 0432 — JPAC MANAGEMENT SERVICES

EXCLUDING PART V - APPENDICES
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REQUEST FOR PROPOSAL
FOR
FROVIDE MANAGEMENT SERVICES FOR THE
JEFFERSON PARISH PERFORMING ARTS CENTER

1.1 Background

The Jefferson Performing Aris Center (JPAC) is located at 6400 Airline Drive, Metairie,
Louisiana 70002 between LaSalle Park and the former Zephyr baseball stadium.

Positioned ideally in the suburbs of New Orieans and in the heart of Jefferson Parish,
Jefferson Performing Arts Center offers its clients a unique population base. Over
500,000 people reside within a 15-mile radius of the facility. A broad array of ethnic
and cultural hertages makes up the demographics of these residents and adds to
the potential draw for successful events.

Jefferson Performing Arts Center is an ideal venue for events of all kinds, including
word-renowned theater performances, major corporate rollouts, international dance
competitions, community theater, ethnic festivals, consumer shows, meetings, galas
and other major events.

Jefferson Parish, hereafier refemed fo as the "Parish”, is seeking proposals from
qualified, experienced organizations or firms to provide venue and event consultation,
management and operations services for Jefferson Performing Arts Center on behalf
of Jefferson Parish. Proposers must demonstrate proven experience in providing
comprehensive management and full-service operations at performing ars ftype
facilities in comparable or larger markets.

Proposers must agree to provide all of the services included in this Request for
Proposal. Jefferson Parish will, however, consider proposers use of affiliated
companies or subcontractors to provide consolidated and support services (individually
or collectively referred to as "Subcontractors”). In the event proposer intends to use
Subcontractors for any services described herein, proposer shall identify such
Subcontractors in the response to this Request for Proposals inclusive of complete
contact information, the proposed scope of work anticipated to be assigned fo the
Subcontractor with demonstrated evidence of experience and qualifications to perform
commensurate with the level of quality necessary to fulfill the obligations of the proposer
as required in this Request for Proposals and any resulting agreement with Jefferson
Parish. Subcontractors shall not be used as a management partner.

1.2 Purpose

The purpose of this Request for Proposal (RFP) is to obtain competitive proposals as
allowed by Jefferson Parish Code of Ordinances Section 2-895 et. seq. from bona fide,
qualified proposers who are interested in providing Scope of Work as defined in Part |l
hereof. By submitting a proposal, proposer agrees to comply with all provisions of

4
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Louisiana law as well as compliance with the Jefferson Parish Code of Ordinances,
Louisiana Code of Ethics, applicable Jefferson Parish ethical standards and Jefferson
Parish (hereinafter sometimes referred to as the “Parish”) standard terms and conditions
as adopted by Jefferson Parish Council Resolution.

1.3 Goals and Objectives

The objective is to select a firm with experience in facility services that can
demonstrate a reduction in operating costs while maintaining or improving the quality
and level of service to the public and the variety of offerings.

Firm must be experienced at providing systems similar in nature and complexity,
in comparable or larger markets, fo the project outlined in this request for proposal.

Proposers submitting responses to this RFP must have at least ten (10) years of
experience in managing comparable facilities of similar size, functionality and
complexity.

1.4 Proposer Minimum Requirements

To be considered under this RFP, Firm and member(s) of Firm's senior staff must be
experienced at providing management services similar in nature and complexity to the
project outlined in this Request for Proposal, and meet the following criteria by providing
written documentation validating the following:

a) Proposer must be propery licensed to perform all services identified
within this RFP.

b) Proposer must currently provide management services of comparable
stand-alone performing arts venues.

c) Proposer must demonstrate a minimum ten (10) years' experience as
the sole and exclusive provider of facility management services in
successful management and operations of stand-alone performing arts
venues of similar size, scope, functionality and complexity.

d) Proposer must provide a minimum of five (5) references (governmental
and/or private), for whom equal or larger scope of services, in at least five
(5) faciliies comparable in size, scope, functionality and complexity, are
either currently being provided or have been provided in the last six years.
Name, title, cument address, facsimile number, e-mail address, and
telephone number for contact person(s) of each reference shall be
included, along with the name of and a description of the type of facility,
annual attendance, and scope of sernvices provided.

LN
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e) Proposer must provide an overview of their business plan relevant to the
performance of the functions for all identified areas of scope.

f) Proposer must provide a capital replacement plan for end-of-useful-life,
including budget, for capital replacements.

1.5 Schedule of Events

Date Time (CST)
A. RFP posted online @ www. jefiparishbids.net 12/15/2021 At least 30 days

prior to the last day
that proposals will

be accepted
B. Pre-Proposal Conference (if required) 1/5/2022 10:00 AM
C. Deadline to receive written inquiries 1/10/2022 End of Business
D. Proposal Receipt Date and Time 1/20/2022 3:30 PM
E. RFP Evaluation Committee Meeting TBD

Proposers are encouraged to check the general information board in the General
Government Building located at 200 Derbigny St., Gretna and the Joseph 5. Yenni
Building located at 1221 Elmwood Park Bivd., Jefferson. Additionally, proposers may
check for meeting information posted on the Jefferson Parish website.

F. Council Selection via resolution To be scheduled

G. Contract Ratification via resolution To be scheduled
NOTE: The Parish of Jefferson reserves the right to deviate from these dates.

1.6 Proposal Submittal

All proposals including mandated affidavits in accordance with Section 2-895 of the
Jefferson Parish Code of Ordinances shall be received by the Jefferson Parish

Furchasing Department no later than date and time shown in the Schedule of Events
in order to be considered responsive.

Important — Clearly mark outside of electronic envelope, with the following
infermation and format:

+ Proposal Name: Provide management services for the Jefferson Parish
Performing Arts Center.

+ Proposal No. 0432

+ Proposal Receipt Date and Time: January 20, 2022 at 3:30 PM
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Proposals will only be received online through Central Bidding. Central Bidding can
be accessed by visiting either www.jeffparishbids.net or www.centralbidding.com.
All proposers will be required to register with Central Bidding. Jefferson Parish
proposers are able to register for free by accessing the following link:
www.centralbidding.comiregistration.

Proposer is solely responsible for the timely submission of its proposal. Late proposals
will not be accepted.

PROPOSALS SHALL NOT BE OPENED PUBLICLY. Cost proposals and/or price
schedules shall be submitted in separate, sealed online envelopes as notated on
the Central Bidding page as Decryption Key #2 and will remain sealed until the RFP
Evaluation Committee meeting has completed scoring the technical portion of the
submission. COST PROPOSALS/PRICES SHALL NOT BE READ UNTIL THE
COMPLETION OF THE TECHNICAL EVALUATION. Cost proposals/prices shall be
worth twenty-five percent {25%) of the total points assigned. Evaluation of cost
proposals/price schedules shall take place after technical evaluation has been

completed.

1.7 Proposal Response Format

Proposals submitted for consideration should follow the format and order of presentation
described below:

A Cover_Letter: Containing summary of proposer's ability to perform the
services described in the RFP and confirming that proposer is willing to
perform those services and negotiate a contract with the Parish. The letter
should be signed by a person having authority to negotiate and to commit
the proposer to a contract. If proposer is a sole-proprietorship, proposer
should include a statement that the company is a sole-proprietorship signed
by the owner. If proposer Is an agency, corporation, partnership or other
legal entity, the president, vice-president, secretary or treasurer, or an
authorized agent shall sign the proposal, and satisfactory evidence of the
authority of the person signing for the agency, corporation, partnership or
other legal entity should be attached to the proposal. A sample corporate
resolution may be downloaded from the Purchasing Department webpage
of the Jefferson Parish website.

Proposers should exhibit their understanding and approach to the project
and address how each element will be accomplished. Proposers are
advised that except as otherwise provided by law, all documents submitted
to the Parish under this RFP are subject to the Louisiana Public Records
Act, LSA-R.S. 44:1 et seq., and may be released when a public records
request is made in accordance with the law.

B. Table of Contents: Should be organized in the order cited in the format
contained herein.
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Technical Proposal: Must illustrate and describe compliance with the RFP
requirements defined in the Scope of Work/Services (Part Il) and Proposer
Qualifications.

« Proposer must include afan:

1. maintenance plan to keep the JPAC in good order and condition,
subject to ordinary wear and tear, as required by Section 2.1, Scope
of Work/Services(Facilities);
property and asset management plan;
security plan;
operational plan for execution of the proposed facility services. This
plan should include tasks to be performed, responsibilities of both
parties, and a timeline for the execution of all operational activities;

5. business plan (per 1.4f above); and
6. capital replacement plan {per 1.4 g above).

Ll

Proposer Qualifications and Experience: History and background of
Proposer, including but not limited to status of related services to
government entities, documentation of existing client  satisfaction,
demonstrated volume of merchants, etc.

Project Schedule: Detailed schedule of implementation plan for pilot (if
applicable) and for full implementation. This schedule is to include
implementation actions, timelines, responsible parties, etc.

Financial Profile: Proposers are required to submit documentation from the
past three (3) years demonstrating proposers financial stability and
economic independence to include documentation of any donations, grants,
subsidies, etc. Documentation may include audited financial statements
including balance sheets, income statements, documentation regarding
retained eamings, assets, liabilities, etc. Such information should be
included in the technical portion of the proposal submission and MUST NOT
be included with the cost proposals and/or price schedules.

Proposer must include a proposed budget that includes projected revenues
and expenditures by line item for proposed operating costs for years 1
through 5 (see Attachment “C” which is ONLY a sample and may not be
inclusive or exclusive of actual budget elements).

Cost Proposal: Proposer's fees and other costs shall be submitted in a
separate online envelope (Named Decryption Key #2) with proposal
submission. This cost proposal shall include any and all costs the proposer
wishes to have considered in the proposed contractual arangement with the
Parish of Jefferson. The cost proposal shall be worth twenty-five percent
(25%) of the total points assigned. Evaluation of cost proposal shall take
place after technical evaluation has been completed.
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1.8 Number of Response Copies

Each proposer shall submit one (1) online signed original proposal, including mandatory
affidavits (signed and properly notarized) in original format. PDF files are preferred. Cost
proposals should not be included in the Technical portion of your submission.

1.9 Legibility/Clarity

Proposals submitted in response to the requirements of this RFP in the formats requested
are desirable with all questions answered in as much detail as practicable. The proposal
should demonstrate an understanding of the requirements. Proposals should be prepared
simply and economically, providing straightforward, concise descriptions of the
proposers ability to meet the requirements of the RFP. Each proposer is solely
responsible for the accuracy and completeness of its proposal.

1.10 Pre-proposal Conference

A pre-proposal conference will be held at 10:00 AM. on January 5. 2022 at the General
Government Building located at 200 Derbigny Street, Suite 3503, Gretna, LA 70053.
Prospective proposers may participate in the conference to obtain clarification of the
requirements of the RFP and to receive answers to relevant questions Any proposer
intending to submit a proposal is encouraged to attend and should have at least one
authorized representative attend the Pre-proposal Conference.

Although impromptu questions will be permitted and spontaneous answers will be
provided during the conference, the only official answer or position of the Parish of
Jefferson will be stated in writing in response to written questions in the form of addenda
provided to all prospective proposers.

1.11 Written Inquiries

The Parish shall only consider written and timely communications from proposers. No
negotiations, decisions, or actions shall be binding as a result of any oral discussions with
any Parish employee or Parish consultant. Answers to questions that materially change
or substantially clarify the RFP shall be addressed by addendum and provided to all
prospective proposers.

1.12 Inquiry Periods

An initial inquiry period is hereby firmly set for all interested proposers to perform a
detailed review of the RFP documents and to submit any written questions relative
thereto. Without exception, all questions MUST be in writing (even if an answer has
already been given to an oral question during the Pre-proposal conference) and received
by the close of business on the Inquiry Deadline date set forth in the Schedule of Events.
Initial inquiries shall not be entertained thereafter. All official responses to inquiries will be
communicated in the form of an addendum.
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The Parish of Jefferson shall not and cannot permit an open-ended inquiry period, as this
creates an unwarranted delay in the procurement cycle and operations of our agency and
departments. The Parish of Jefferson reasonably expects and requires responsible and
interested proposers to conduct their in-depth proposal review and submit initial inquiries
in a timely manner.

A final 3-day inquiry period may be granted, if additional questions or requests for
clarification are received as a result of an addendum. Questions relative to the addendum
shall be submitted no later than 3:30 P.M., three (3) full business days from the date the
addendum is posted. If necessary, another addendum will be issued to address any final
questions received. Thereafter, all proposal documents, including but not limited to the
specifications, terms, conditions, plans, etc., will stand as written and/or amended clarified
by any addendum issued as a result of the final inquiry period.

Said written inquiries submitted by the proposer should clearly cross-reference the
relevant RFP section. The Parish shall only respond to those inquiries received by the
established deadline. Answers to questions that change or substantially clarify the
solicitation shall be issued by addendum and provided to all prospective proposers.

Inquiries in accordance with this section may be delivered by e-mail or posted on the
Central Bidding site:

Phone: (504) 364-2682
Buyer Email: sduffy@jeffparish.net

Buyer Name: Ms. Sidney Duffy

1.13 Required Signed and Notarized Affidavits

Affidavits in accordance with Section 2-895 et. seq. of the Jefferson Parish Code
of Ordinances are required with proposal submission. For the convenience of
proposers, these affidavits have been combined into one form entitled, Request for
Proposal Affidavit. This affidavit (Request for Proposal Affidavit) must be
completed, signed, properly notarized and submitted in its original format with
the proposal submission. Failure to submit or properly execute the RFP Affidavit
will result in the proposal being deemed non-responsive in accordance with
Section 2-895(b) of the Jefferson Parish Code of Ordinances.

All proposers who submit a proposal with Jefferson Parish or with any of its agencies,
divisions or special districts must identify in list format all subcontractors and persons,
excluding full ime employees of the proposer, who would assist in providing services or
materials under the proposal or who would share in any fees, commissions or other
remuneration under the proposal. Substitutions or subsequent addition of
subcontractor(s) or other persons to this RFP and any ensuing contract must be
requested in writing and approved by Council resolution. Said written request shall
provide to the detailed justification of the compelling need for such addition substitution.
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1.14 Proposal Guarantee
NOT REQUIRED FOR THIS RFP.
1.15 Performance Bond

The successful proposer shall be required to provide a performance (surety) bond in the
amount of fifty thousand dollars ($50,000.00) to insure the successful performance of the
agreement in accordance with the negotiated terms and conditions of the parties. The
proposer acknowledges and agrees that the performance bond may be forfeited for
successful proposer's failure to fully and faithfully perform its obligations in accordance
with the negotiated and executed agreement.

1.16 Fidelity Bond Requirements

The successful proposer shall be required to provide a fidelity bond in the amount of one
hundred thousand dollars ($100,000.00) to ensure that the Parish is protected from
fraudulent acts performed by the successful proposer and/or its employees or
subcontractors. The proposer acknowledges and agrees that the fidelity bond may be
forfeited for losses that are incurred as a result of fraudulent acts by the successful
proposer and/or its employees or subcontractors.

1.17 Proposal Validity

All proposals shall be imevocable and considered valid from the receipt date for
acceptance until such time a contract is executed.

1.18 Revisions, Withdrawals, Protest Procedures

If the proposer needs to submit changes or revisions, proposers shall submit these in
writing, signed by an authorized representative of the proposer. All addenda and changes
must cross-reference the relevant RFP section. Said changes or revisions shall be
delivered prior to the RFP Proposal Receipt Date and Time, and submitted in a sealed
envelope to be opened contemporaneously with the proposal submission. Proposer(s)
request(s) for withdrawal of proposal(s) to this RFP must be submitted in writing and
received prior to the RFP Proposal Receipt Date and Time as set forth in Section 1.5,
Schedule of Events.

Any proposer that submitted a proposal in response to this Requests for Proposals may
protest in writing to the Director of Purchasing within 48 hours of the evaluation committee
meeting. The Purchasing Director will review the complaint in conjunction with the Parish
Attorney's Office who will then respond as soon as possible in writing to the proposer.
1.19 Cost of Offer Preparation

All proposals submitted in response to this RFP shall be at the sole cost and expense of
the proposer and shall not be subject to reimbursement by the Parish of Jefferson.
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1.20 Acceptance of Proposal Content

Proposer's submission to this RFP shall be construed as an acceptance to be bound by
the terms and conditions stated herein. Any action in contradiction of this acceptance may
result in rejection by the Council.

1.21 Written or Oral Discussions/Presentations

The Parish may conduct written or oral discussions with proposer(s) to clarify and/or
enhance the Parish’'s understanding of submitted material. Any commitments or
representations made during these discussions, if conducted, may become formally
recorded in the final contract. Conversely, the Parish may make awards based on initial
offers. Neither negotiations nor changes to proposals will be allowed during these
discussions.

1.22 Standard Terms and Conditions and Non-negotiable Contract Terms

A. The standard general terms and conditions used by the Parish of Jefferson may
be found in Resolution No. 136353 (previously 113646). A copy may be obtained
from the Parish Clerk’s Office, 6th Floor, General Government Building, 200
Derbigny Street, Gretna, LA 70053, 364-2626. A copy of the resolution may also
be downloaded by viewing the Purchasing Depariment webpage of Jefferson
Parish's website, www.|efiparish.net.

B. Non-negotiable contract terms include but are not limited to taxes, assignment of
contract, audit of records, EEOC and ADA compliance, record retention, content
of contract/order of precedence, contract changes, force majeure, governing law,
including ethics statements, claims or controversies, and termination based on
contingency of appropriation of funds.

C. It shall be the duty of every Parish officer, employee, depariment, agency, special
district, board, and commission; and the dufy of every contractor, subcontractor,
and licensee of the Parish and the duty of every applicant for cerfification of
eligibility for a Parish contract or program, to cooperate with the Inspector General
in any investigation, audit, inspection, performance review, or hearing pursuant to
Jefferson Parish Code of Ordinances Section 2-155.10 (19). By submitting a
proposal, proposer acknowledges this and will abide by all provisions of the
referenced Jefferson Parish Code of Ordinances.

1.23 Taxes
Jefferson Parish is exempt from paying sales taxes under Louisiana State Revised

Statute 47:301(8)(c). All prices for purchases of supplies and materials by Jefferson
Parish shall be quoted exclusive of State and Parish taxes.
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1.24 Selected Proposer’s Responsibilities

The selected proposer shall be required to provide all items and services offered in his/her
proposal. The proposer shall be the sole point of contact for all contractual matters,
including payment of any and all charges resulting under the contract.

1.25 Sub-Contractor Requirements

If the proposer intends to subcontract portions of the work or to satisfy any of the Proposer
Requirements and/or Scope of Work through the use of a subcontractor, the proposer
shall include the name of the subcontractor and specific designations of the tasks to be
performed or Vendor Requirements to be met by respective subcontractor(s). Unless
specifically permitted in the contract with the Parish of Jefferson, the successful
proposer(s) shall not contract with any other party for furnishing any of the work herein
requested in the Scope of Work without the ratification by Jefferson Parish Council
resolution.

1.26 Insurance Requirements

Proposer shall furnish the Parish with certificates of insurance evidencing mandated
coverage(s) pursuant to Resolution No. 136353 (amends Resolution No. 113646), as
amended, and Attachment “A”. A copy of Resolution No. 136353 may be downloaded
from the Purchasing Department webpage on the Jefferson Parish website,
www jeffparish.net.

1.27 Subcontractor Insurance

The proposer should include all subcontractors as named insured under its policies or
shall fumish separate certificates for each subcontractor. All coverages for subcontractors
shall be in conformity with Resolution No. 136353 (amends Resolution No. 113646), as
amended. A copy of Resolution No. 136353 may be downloaded from the Purchasing
Department webpage on the Jefferson Parish website, www jeffparish net.

1.28 No Guarantee of Quantities

The Parish of Jefferson does not guaranty quantity or services required in the Scope of
Work defined in Part Il. The proposer shall provide all materials, labor, and equipment,
whether specified or not, to provide a complete working system.

The quantities of items or extent of Scope of Work are estimated values. In the event a
greater or lesser quantity is required, the Parish reserves the right to increase or decrease
said values in accordance with the cost proposal.

1.29 Contract Negotiations

The Parish administration shall negotiate the details of service delivery, the terms of the
contract, and the contract price most advantageous to the Parish with the proposer(s)
selected by the Jefferson Parish Council (sometimes referred to throughout this document
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as the “Council”) and submit the contract, in final form, to the Council for ratification.
Contract negotiations are limited by Section 1.22(B), Non-negotiable Contract Terms in
this RFP. In the event a contract cannot be successfully negotiated, the RFP Evaluation
Committee shall seek authorization from the Council to negotiate a contract with another
proposer under this RFP.

1.30 Cancellation of RFP or Rejection of Proposals

In accordance with Section 2-895 of the Parish of Jefferson Code of Ordinances, the
Parish through its Council may reject any or all proposals received in response to this
RFP, or cancel this RFP prior to proposal Receipt Date and Time if in the best interest of
the Parish.

1.31 Evaluation and Selection

In conformity with Section 2-895 of the Jefferson Parish Code of Ordinances, all proposals
will be evaluated by the RFP Evaluation Committee. Before beginning the evaluation
process, the Evaluation Committee must review the entire RFP, including scope of work,
required elements, proposer qualifications and evaluation criteria.

The Evaluation Committee shall be comprised of members from requesting
department(s), Research and Budget, Purchasing, Finance and Legal Department
(Parish Aftomey’s Office). The representative of the Legal Department shall act as
secretary of the Evaluation Committee, and is solely responsible for disseminating all
information received during the review process. Also, if deemed necessary and duly
authorized by Council resolution, additional employees of Jefferson Parish may be
appointed as members of the RFP Evaluation Committee. After completion and tallying
of the Technical Evaluation scores, each RFP Evaluation Committee member shall sign
and date his/her individual score sheet. After the secretary of the Evaluation Committee
collects all individual score sheets, the Purchasing Department and the requesting
department shall tally the individual scores to obtain a total technical evaluation score for
each proposer. Following the tabulation of technical scores, the Purchasing Department
shall open the sealed cost proposals, and shall read the pertinent portions of those cost
proposals aloud. To the extent necessary, the Evaluation Committee may further review
and analyze the cost proposals and/or request and receive clarfication of the pricing
information provided by the proposers for submission to the Council. After discussion of
all price proposals, the Finance Department shall calculate the cost evaluation portion of
the scoring sheet, using the pricing proposals submitted by proposers and the formula
below. The cost evaluation shall constitute twenty-five percent (25%) of the total points
assigned, and will be based upon standard rates submitted by the proposers. The
proposer with the lowest cost shall receive the highest cost evaluation score.
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—________________________________________________________°|
Other proposers will receive a cost evaluation score computed as follows:

CS3 = (LPC/PC*X)
Where:

CS = Computed cost score for Proposer
LPC = Lowest proposed cost of all Proposers
PC = Proposer's cost
X = 25% of the total number of points assigned.

After the Finance Department completes the cost evaluation scores, the Purchasing
Department and the requesting department shall each add the cost evaluation scores for
each proposer to the tabulated technical scores of each proposer, totaling the final
number of points assigned to each proposer. The tabulated score sheet shall be signed
and dated by the Purchasing Department, the Finance Department and the requesting
department. The secretary of the Evaluation Committee shall collect all individual and
tabulated score sheets and deliver them to the Parish Clerk. The Evaluation Committee
shall prepare and forward to the Council a memorandum identifying the qualified
proposers and explaining their rationale. Attached to the memorandum shall be copies of
the cost proposals received in accordance with the RFP, along with any analysis or
clarification completed regarding those cost proposals. A list of names of the responsive
and responsible proposers shall be submitted to the Council along with a list of the non-
responsive and non-responsible proposers. Responsiveness shall be detemmined
considering the materials that the proposer has submitted and the core requirements of
the RFP. Proposers are invited to attend the evaluation meeting(s) and are encouraged
to check the Jefferson Parish website, www jeffparish.net, for meeting details.

Upon completion of its analysis, the Council may either (i) adopt the resolution selecting
the proposer(s) to supply the non-standard item(s) or perform the statement of work or
scope of services; or (i) reject all proposals. The Council shall select the proposal which
received the highest cumulative score from the Evaluation Committee; except that the
Council may select a proposer other than the highest-ranked proposer provided that
proposer selected has been given a cumulative score by the committee that is no more
than ten percent (10%) lower than the cumulative score for the highest-ranked proposer.

Award of the contract may be made without discussions after proposals are received and
evaluated. Proposals should, therefore, be submitted on the most favorable terms which
the proposer can submit, from a technical standpoint; and from a price standpoint. If the
Evaluation Committee determines that discussions are necessary, written submissions or
oral discussions/presentations may be required from all proposers.

1.32 Indemnification

Proposer shall agree to indemnify and hold harmiless the Parish of Jefferson, its
departments, agencies, boards and commissions, officers, agents, servants and
employees, including volunteers, against any and all claims, demands, suits, costs,
liabilities or judgments for sums of money, and fines or penalties asserted by any party,
firm or organization for loss of life or injury or damages to person or property, growing out
of, resulting from, or by reason of any negligent acts, ermors, and/or omissions by
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proposer, its agents, servants or employees, while engaged upon or in connection with
the services required o be performed by proposer under this RFP.

Further, proposer shall agree to indemnify the Parish of Jefferson, its depariments,
agencies, boards and commissions, officers, agents, servants and employees, including
volunteers for all reasonable expenses and attomey’s fees incurmed by or imposed in
connection therewith for any loss, damage, injury or other casualty pursuant to this RFP.
Proposer additionally shall agree to pay all reasonable expenses and attomey's fees
incurred by the Parish of Jefferson, its departments, agencies, boards and commissions,
officers, agents, servants and employees, including volunteers in establishing the right to
indemnity pursuant to the provisions stated herein.

1.33 Payment for Services

The proposer shall address and send the invoice to the CONTRACT MONITOR. pursuant
to the payment terms negotiated in the contract. Payments will be made by the
Department of Accounting no earlier than thirty (30) days after receipt of a properly
executed invoice, and approval by the CONTRACT MONITOR of the respective Jefferson
Parish Department. Invoices shall include the contract and order number, using
department and product or service purchased. Invoices submitted without the referenced
documentation will not be approved for payment until the required information is provided.

With each invoice submitted, the successful proposer holding said non-bid contract shall
acknowledge that no subcontractors or other persons have been added to the contract
without prior Council approval by resolution. Failure to comply with this section shall result
in penalties imposed upon the successful proposer under contract as set forth in section
2-935 1 for professional service providers.

1.34 Termination

The proposer affirmatively acknowledges and agrees that the terms of any ensuing
contract shall be binding upon the parties thereto until the work has been completed and
accepted by the Parish; but said contract may be terminated under any or all of the
following conditions:

A. By mutual agreement and consent of the parties thereto.

B. By the Parish as a consequence of the failure of successful proposer(s) to comply
with the terms or quality of work in a satisfactory manner, proper allowance being
made for circumstances beyond the control of successful proposer(s) provided the
Parish will give successful proposer(s) written notice of any such failure and ten
(10) days (or more if authorized in writing by the manager) to cure any such failure.

C. By either party upon failure of the other party to fulfill its obligation as set forth in
the contract.

D. By the Parish for convenience by issuing successful proposer(s) thirty (30) days
written notice.
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The continuance of this contract is contingent upon the appropriation of funds to fulfill the
requirements of the contract by the Council. If the Council fails to appropriate sufficient
monies fo provide for the continuation of the contract, or if such appropriation is reduced
by the veto of the Parish President to prevent the total appropriation for the year from
exceeding revenues for that year, or for any other lawful purpose, and the effect of such
reduction is to provide insufficient monies for the continuation of the contract, the contract
shall terminate on the date of the beginning of the first fiscal year for which funds are not
appropriated.

1.35 Assignment

The proposer affirmatively acknowledges and agrees that any ensuing contract shall be
binding upon the successors and assigns for the parties thereto. The ensuing contract
being for the personal services of the successful proposer(s) shall not be assigned or
subcontracted in whole or in parnt by said successful proposer(s) as to the services to be
performed hereunder without the written consent of the Parish, in the Parish's sole
discretion.

1.36 EEOC and ADA Compliance

The proposer agrees to abide by the requirements of the following as applicable: Title VI
and VIl of the Civil Rights Act of 1964, as amended by the Equal Opportunity Act of 1972,
Federal Executive Order 11246, the Federal Rehabilitation Act of 1973, as amended, the
Vietnam Era Veteran's Readjustment Assistant Act of 1974, Title IX of the Education
Amendments of 1972, the Age Discrimination in Employment Act of 1972, and the
Contracting Party agrees to abide by the requirements of the American with Disabilities
Act of 1990.

The proposer shall keep informed of and comply with all federal, state and local laws,
ordinances and regulations, which affect his/her employees or prospective employees.

Any act of discrimination committed by the proposer, or failure to comply with these
statutory obligations, when applicable, shall be grounds for termination of the contract.

1.37 Audit of Records

A Proposer(s) affirmatively acknowledges and agrees that pursuant to any ensuring
contract, successful proposer shall maintain adeqguate books of account with
respect to its services, in accordance with generally accepted accounting
principles (GAAP) in a form and method acceptable to the Parish. Successful
proposer(s) shall permit Parish and Parish’s agents from time-to-time within forty-
eight (48) hours written notice, to inspect, copy and audit during successful
proposer(s) normal business office hours, the books and records pertaining to the
services provided under the contract. Parish’s right to audit, inspect, and make
copies of proposer's records shall be at the sole expense of Parish.

B. Periodic and/or Annual Reports. At any time, the Parish may request that the
successful proposer(s) with the minimum of thirty (30) days written notice, prepare
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and/or produce a report of the results of operations, as it perains to any ensuring
contract, in the previous fiscal year prepared in accordance with generally
accepted accounting principles (GAAP). The report must be prepared and certified
by an independent cerified public accounting firm. (For purposes of said contract,
each “fiscal year" begins on January 1 and ends on December 31 of the same
year.)

1.38 Record Retention

The proposer shall maintain all records in relation to the proposed contract at its location
for a period of at least five (5) years upon expiration or earlier termination of the contract
or for a period stipulated by the governing State and Federal regulations, whichever is
longer.

1.39 Record Ownership

The proposer acknowledges and agrees that all records, reports, documents, or other
material(s) developed or resulting from this RFP shall be the sole property of the Parish
of Jefferson, and shall be returned to the Parish by proposer upon request at expiration
or earlier termination of a contract.

1.40 Content of Contract/Order of Precedence

In the event of a conflict among documents, the order of precedence which shall govern
is as follows: 1) the final contract; and, 2) the Request for Proposal (RFP) and addenda
(if any); and, 3) the proposer's proposal; and, 4) Resolution No. 136353 (previously
113646) and any amendments thereto.

1.41 Contract Changes

Upon negotiation of a bona-fide contract between the parties, no additional changes,
amendments, or modifications may be completed without the prior ratification of the
Council.

1.42 Substitution of Personnel

Substitution of personnel shall be approved by the Council, prior to any replacements. In
addition to the foregoing, if during the term of the contract, the successful proposer cannot
provide the personnel or subcontractor as stated in its submission, proposer shall submit
a written request for substitution supported by resume of qualifications and written
cerification that said substitution shall meet or exceed the requirements stated herein.
Said substitution shall be at the Parish’s sole discretion.

1.43 Force Majeure

The proposer or Parish of Jefferson shall be exempted from performance under the terms
and conditions of the negotiated contract if the proposer or Parish is prevented from
performing any senvices in whole or in part as a result of any act of God, strike, war, civil
disturbance, epidemic, pandemic or court order, provided the proposer or Parish of
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Jefferson has prudently and promptly acted to undertake any and all comective steps that
the respective parties can perform. Subject to this provision, such nonperformance shall
not be construed as considered cause or grounds for early termination of the contract.

1.44 Governing Law

All activities associated with this RFP process shall be interpreted under the laws of the
State of Louisiana. All proposal submissions shall be govemed in accordance with
provisions of Louisiana State laws and Jefferson Parish Code of Ordinances; standard
terms and conditions; Resolution No. 136353 (previously 113646).

1.45 Claims or Controversies
Proposer, as evidenced by his/her signature, agrees that the ensuing contract shall be
made in accordance with the laws of the State of Louisiana. The proposer hereby agrees

to the exclusive jurisdiction and venue of the 24th Judicial District Court for the Parish of
Jefferson, State of Louisiana.

PART Il - SCOPE OF WORK/SERVICES

2.1 Scope of Work/Services

Management Firm shall be required to manage and operate the Jefferson Performing
Arts Center and contract for its use in a manner that will promote and further the goals
and objectives as outlined in this Request for Proposals. In order to facilitate a more
uniform price proposal this section has been broken down into four services, Facilities,
Fiscal Management, Operations, and Concessions. For each of the categories the
successful Firm will be required to do the following:

A_ Coordinate the efforts of all parties involved in the operation of the Jefferson
Performing Arts Center and establish and maintain consistent procedures
for cost estimating, reporting, maintenance and payment of invoices, and
preparation of budgets and reports.

B. Provide marketing for the use of the facility, advertisement of events, and
generate income from the “reader board” advertisement capabilities.

C. Monitor actual and projected operating expenses and advise Jefferson
Parish if projected costs exceed the amounts set forth in approved budgets.

D. Provide a maintenance plan to the Parish that includes preventive and
predictive maintenance procedures reasonably designed to keep the
Jefferson Performing Arts Center in good order and condition, subject to
ordinary wear and tear, and maintain the Jefferson Performing Arts Center
in such order and condition.

E. Attend Parish Council meetings as often as necessary to facilitate
communications and coordination of the Jefferson Performing Arts Center
operations and activities.
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Facilities

A

The Management Firmn shall provide all labor to maintain the exterior of
the facility clean and free from trash, debris, etc. and pressure wash all
concrete twice a year or as needed to maintain a high level of appearance.

. The Management Firm will be responsible for the maintenance and repairs

of the roof, walls, floors, windows, doors, theatrical elements, electrical, and
plumbing of the interior and exterior of the facility. The Parish will be
responsible for the maintenance, inspections, and repairs of all mechanical,
life safety, and elevator equipment in the facility and termite and pest control
sernvices.

_ The Management Finrm will provide asset and propery-management

semnvices.

_ The Management Firm will process payment of all operating expenses, such

as utiliies, taxes, insurance, maintenance and other bills.
The Management Firm will provide accounting and bookkeeping services,
and coordinate third-party audit and tax preparation.

. The Management Firm will submit periodic reports as required, including

public record request responses.

. The Management Firm will coordinate, manage and oversee repairs and

alterations to preserve the economic life and upkeep of the property.

. The Management Firm will provide management oversight for procurement

and installation of furniture, fixtures, and equipment (FF&E) and non-FF&E
building improvements.

The Management Firm will comply with all local, state and federal codes,
policies and regulations pertaining to all work pursuant to this Scope of
Services.

. The Management Firm will ensure that all required licensing, bonding and

insurance requirements are camied by the Management Firm, all employees
and subcontractors, and all other persons engaged in all work pursuant to
this Scope of Services.

The Management Firm will administer and enforce the terms of rental
agreements.

The Management Firm will provide a set of Standard Property Management
Operating Procedures and a Property and Asset Management Plan with

proposal.

. The Management Firm will provide 24-hour year-round emergency

response for call outs for fire alarms and other building emergencies.

. The Management Firm will not hire, or attempt to hire, employees or former

employees of Jefferson Parish for a period of two (2) years after their
separation from Parish employment.

. The Management Firm shall not enter into any contracts or agreements

without approval from Jefferson Parish.
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Fiscal Management

A_ In accordance with Generally Accepted Accounting Principles (GAAP) and
industry best practices, provide professional bookkeeping necessary to
maintain the records (electronic and hard copy) specified in this RFP and
retain those records for seven (7) years.Jefferson Parish shall have the
right to audit the management firm's books with respect to the
management and facility operations with not less than forty-eight (48)
hours' notice during reasonable business hours.

B. In accordance with GAAP and industry best practices, provide general
ledger detailed account reconciliation for each event.

Operations

A Coordinate the work of all parties performing work in connection with
operating the Jefferson Performing Arts Center.

B. Negotiate, execute, and monitor contracts, use agreements, licenses and
other agreements with persons who desire to schedule events,
performances, telecasts, broadcasts or other transmissions in, from or to
the Jefferson Performing Arts Center or who desire otherwise to use the
Jefferson Performing Arts Center or any part thereof or that otherwise
pertain to the use, operation and occupancy of the Jefferson Performing
Arnts Center or any part thereof.

C. Coordinate and negotiate contracts for all advertising, licensing, promotional
activities, ticket sales, marketing, and public relations for the Jefferson
Performing Arts Center.

D. Plan, coordinate, and administer the operations of the Jefferson Performing
Arnts Center and continue to identify, select, and train the Jefferson
Performing Arts Center's staff and volunteers.

E. Require that all persons using the Jefferson Performing Ars Center or
attending events therein comply with all legal requirements of all
govemmental authorities having jurisdiction over the Jefferson Performing
Arts Center.

F. Fumish all services, personnel, materials, tools, machinery, equipment and
other items necessary to accomplish the foregoing requirements.

Concessions

A_ Select and negotiate contracts with vendors for all concessions at the
Center including the sale of food, beverages, alcoholic beverages,
souvenirs, novelties and programs. The management firm will be allowed
to keep all revenues derived from the sale of the concessions after paying
the appropriate vendors. These revenues should be considered in the
annual price charged to the parish to manage the center.

B. The scope of work shall be limited in that the right to distribute and sell
beer, wine, and mixed drinks inside the premises of the Jefferson
Performing Arts Center will be exclusive to the firm holding the necessary
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licenses and pemnits; however, the right to distribute and sell beer, wine,
and mixed drinks in the Festival Fields shall be non-exclusive.

2.2 Period of Agreement

The term of any resulting contract shall be for three (3) years with a three (3) year option
to extend, upon mutual agreement of the parties.

2.3 Cost Proposal (Price Schedule)

Cost proposals must be submitted in separate sealed envelopes, which will remain sealed
until such time after the evaluation committee makes its evaluation of the proposals on
all factors and criteria state in the RFP. The cost proposals shall not be included in the
evaluation criteria. Cost shall be worth twenty-five percent (25%) of the total points
assigned. Evaluation of cost shall take place after technical evaluation has been
completed.

Pricing must be submitted on the Cost Proposal (Price Schedule) fumished in Attachment
“B”. All proposed pricing shall be inclusive of all additional costs and expenses, including
shipment. Prices submitted shall remain firm for the term of the contract, unless otherwise
negotiated.

2.4 Deliverables

The deliverables listed in this section are the minimum desired from the successful
Proposer. Every proposer must describe what deliverables will be provided per their
proposal, and how the proposed deliverables will be provided.

2.5 Location

The primary location where service is to be performed is 6400 Airline Drive, Metairie, LA
70003,

2.6 Financial Profile

Proposers are requested to submit documentation from the past 3 years demonstrating
proposer's financial stability and economic independence to include documentation of
any donations, grants, subsidies, etc. Documentation may include audited financial
statements including balance sheets, income statements, documentation regarding
retained earnings, assets, liabilities, etc.

Proposer must include information demonstrating the proposer's financial stability and
ability to obtain and maintain bonding and insurance requirements in order to be eligible
to be assigned a higher score. Proposals which lack the description of the proposer's
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financial status or the required cerification of bonding and insurance requirements may
be assigned a lower score.

2.7 Proposal Elements
A Technical

« Each proposer shall address how the proposer will achieve/meet the scope of work
as stated in Section 2.1. Technical approach shall detail the following:

1. Plans and/or schedule of implementation, orientation, and/or installation, etc.
2. Plans for necessary training including temporary employees and volunteers.
3. Plan for maintaining current I-9 forms on all temporary employees and volunteers.

4. An affirmative statement that the proposer has reviewed the scope of work,
understands the nature thereof and is willing and capable of providing the services
thereof.

5. Information concerning any innovative concepts pursuant to this RFP that the
proposer wants considered by the Parish.

B. Qualifications and Experience

The respondent must meet the minimum requirements by providing written
documentation validating the following:

Proposer must submit documentation that demonstrates that the proposer has at least
ten (10) years’ experience as the sole and exclusive provider of facility management
services in successful management and operations of stand-alone performing arts
venues of comparable size, scope, functionality and complexity

1. Proposer shall provide a listing of all comparable or larger publicly-owned
performing arts facilities it cumrently manages and operates, inclusive of the
performing arts centers’ names, addresses, primary management personnel with
contact information, and contact information of the public entity's contract
manager, or equivalent position, who oversees proposers agreement for
performing arts center management.

2. Proposer shall provide documentation of a minimum ten (10) years' experience
as the sole and exclusive provider of faciity management services in
successful management and operations of stand-alone performing arts venues
of similar size, scope, functionality and complexity.

114



3. Proposer shall provide a minimum of five (5) references (governmental and/or
private), for whom equal or larger scope of services, in at least five (5) facilities
comparable in size, scope, functionality and complexity, are either currently being
provided or have been provided in the last six years. Name, title, current address,
facsimile number, e-mail address, and telephone number for contact person(s) of
each reference shall be included, along with a description of the type of facility,
annual attendance, and scope of services provided.

4. Proposer shall demonstrate knowledge of and experience in providing tourism,
destination marketing, and sales services at centers it cumrently manages.

5. Proposer shall provide specific detail concerning how the Firm will assist the
Owner with developing policies, procedures, rate schedules, service pricing and
lease agreement terms and conditions.

6. Proposer shall provide a list of all senior level corporate personnel anticipated to
be actively participating in the response to this RFP and/or any of the services
contemplated in the award of an agreement resulting from this RFP.

7. Proposer shall describe how the management function will be organized and shall
provide a staff organizational chart. Include any relevant information regarding
additional services that can be provided in support of the onsite management team
and the functions that will be performed.

8. Proposer shall disclose any agreement terminated, with or without cause, or not
renewed by a public or private entity for management and operations of any arena,
performing arts center or outdoor amphitheater within the past five (5) years,
together with the reasons for termination or non-renewal.

9. Proposer shall demonstrate the financial capability necessary for the Jefferson
Parish to assess, in its own judgment, the viability of the proposer to enter into and
to provide the services at the level anticipated in this RFP, or higher, as well as
any action with respect to a contemplated sale, act of receivership or
reorganization of the proposer or any subsidiary that is, or has previously been,
engaged in delivery of performing arts center services as contemplated in this
RFP.

10.Proposer shall submit a plan to operate the venue using proven and current
protocols for the prevention of the spread of communicable diseases.

11.Proposer shall submit a plan to operate the venue using proven and current
protocols for facility security and event security.
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12.Proposers shall submit plans for the following services related fo the management
and operations of the Jefferson Parish Performing Arts Center.

a. Corporate Support — Summarize any plans to provide corporate andfor
regional support to the proposers services associated with management
and operation of the Jefferson Performing Arts Center.

b. Sales & Markefing — Summarize elements constituting proposer's sales and
marketing strategy for promaoting and securing events to be scheduled and
presented at the Jefferson Performing Arts Center. Demonstrate
proposers experience working with Destination Marketing Organizations
and other entities with missions supportive of comparable convention
center bookings and/or operations.

c. Operations — Provide an operational plan that describes procedures for
operations, security, customer service, repair and maintenance and other
primary building functions. Provide examples of a preventive maintenance
program anticipated to be used by the proposer at the Jefferson Performing
Arts Center.

13.Proposer shall provide a description of the firm's strategy for minimizing annual
operating expenses and maximizing the annual operating revenues of the facility,
including identification of any cost savings that may result from allocated
personnel, application of regional resources, or other strategies that will help
achieve optimum financial efficiency.

14.Proposer shall provide resumes for key staff members who will be delivering the
scope of services, including account manager(s), designated customer service
representative(s) and any and all key personnel anticipated to be assigned to this
project.

15.Proposer shall include information demonstrating the Proposer's financial stability
and certification to obtain and maintain bonding and insurance requirements.

PART lll = FEDERAL CONTRACT PROVISIONS

3.1 Federal Contract Provisions

NOT APPLICABLE

BPART IV = EVALUATION

4.1 Evaluation Criteria

116



The proposed evaluation criteria shall be looked upon as standards which measure how
well a proposer's approach meets desired performance requirements, and which pemmit
an evaluation of the differences between desired performance characteristics and what
the proposer proposes to do.

The proposed evaluation criteria shall measure how well a proposer's approach meets
desired minimum performance standards defined in the RFP, and shall allow for the
quantification of the differences between those stated minimum standards and what the
proposer intends to do. In accordance with Section 2-895 of the Code of Ordinances for
Jefferson Parish, a scoring system must be devised and impartially applied to each
proposal to assure objectivity and thoroughness in comparative analysis.

Cost shall be worth twenty-five percent (25%) of the total points assigned. Evaluation of
cost shall take place after technical evaluation has been completed.

A TECHNICAL PROPOSAL (Maximum of 75 Points)

The following criteria shall measure the qualifications, technical capabilities
and core competency of the proposers and their submissions:

. Specific Experience — similar or larger scope of 20 points
services currently being provided in venues of
similar size, scope, functionality and complexity.

ii. Personnel — experience of management staff ~ 20points
in similar projects

iii. Scope of Services 20 points
iv. Financial Profile of Company 15 points

B. COST PROPOSAL

The proposer with the lowest cost shall receive the highest cost evaluation
score.
Other proposers will receive a cost score computed as follows:
C5 = (LPC/PC*X)
Where:
CS = Computed cost score for Proposer
LPC = Lowest proposed cost of all Proposers
PC = Proposer's cost
X = 25% of the total number of points assigned Maximum # of
Points 25

TOTAL MAXIMUM POINTS FOR THIS RFP 100
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Only those persons or firms receiving an overall cumulative score of at least seventy points (70)
or greater by the participating Evaluation Committee members shall be deemed qualified to
perform all of the senvices included in this Request for Proposal.
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ATTACHMENT I

DRAFT CEA WITH JPAS PRODUCTIONS (AS OF 08/05/2022)

Cooperative Endeavor Agreement
Between
The Parish of Jefferson
and
The Jefferson Performing Arts Society Productions

THIS AGREEMENT (the “Agreement™) is made and entered into as of the date of
full execution by the parties, as evidenced by the electronic signatures, by and between the
Panish of Jefferson, State of Louisiana, herein represented by its Ricky J. Templet,
Chairperson of the Jefferson Parish Council (hereinafter referred to as “PARISH™), duly
authorized to act pursuant Resolution No. adopted on the __ day of
2022, and the Jefferson Performing Arts Society Productions,
(“TPASP™), a 501(C)3) not-for-profit corporation, Federal TD No. 72-0861706,
hereinafter called JPASP represented by Todd Simmons, its Executive Director.
PARISH and FIRM may be referred to herein as “PARTY,” individually, and “PARTIES.”
collectively.

WHEREAS, Art. VIL Sec. 14{C) of the Louisiana Constitution of 1974
provides that for a public purpose, the State and 1ts political subdivisions may engage
in cooperative endeavors with each other, with the United States or its agencies, or with
any public or private association, corporation, or individual; and

WHEREAS, Art. VIL Sec. 14(B) of the Louisiana Constitution of 1974
provides that public funds may be used for programs of social welfare for the aid and
support of the citizens of Jefferson Pansh; and

WHEREAS, PARISH desires to cooperate with JPASP to promote cultural, social,
and educational imitiatives for the citizens of Jefferson Panish, pursuant to the Charter of
Jefferson Parish, Louisiana, Article I, § 1.01.15; and

WHEREAS, the public purpose of the cooperative endeavor 1s described as: to
provide cultural, social, and educational imitiatives for the citizens of Jefferson Parish by
sponsoring JPASP in its performing arts programs within Jefferson Parish; and

WHEREAS, the PARTISH has a reasonable expectation of recerving cultural,
recreational, and educational programs which are at least equivalent to the consideration
provided in this Agreement; and

WHEREAS, the transfer or expenditure of public funds or property 1s not a
gratuitous donation; and

WHEREAS, the citizens of Jefferson Parish will benefit from the efforts of these
parties working together; and

WHEREAS, PARISH desires to cooperate with JPASP 1n the implementation of
this cooperative endeavor as hereinafter provided.
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NOW, THEREFORE, the PARISH and JPASP hereby agree as follows:

1.0 Services/Deliverables.

JPASP shall:

(1) Produce and present three (3) major productions of cultural and educational
sigmficance;

(2) Serve area schools focusing on at-nisk students through JPASP's SWAT.
program, Cultural Crossroads Program, Arts Adventure Series and other like
programs;

(3) Offer complimentary admissions whenever audience seating 1s available to
Jefferson Parish Head Start, Title 1, and Chapter 1 enrollees, to Jefferson Parish
school groups of physically-impaired and/or mentally-impaired citizens or any
program for the benefit of Jefferson Parish underserved youth.

(4) Offer discounted admissions at all events to sentor citizens.

JPASP nights:

(1) JPASP has the right to retain all box office revenues earned by way of JPASP
PERFORMANCES. If by Resolution or Ordinance the Parish Council levies a
butlding fee on tickets sold for events or a royalty fee on rental revenues received
from events, such fee will be promptly remitted by JPASP to the Parish as directed
i the Resolution or Ordmance.

(2) JPASP may at all JTPASP ENGAGEMENTS sell performance-related merchandise,
mncluding but not limited to: show programs, cast recordings, window cards,
autographed memorabilia, books, scripts, souvenirs, and apparel; and JPASP may
retain all revenues earned by way of the sale of such ttems.

(3) JPASP may deploy at all JPASP ENGAGEMENTS a kiosk for the purpose of
showeasing and sale of JPASP performance-related merchandise.

(4) JPASP will be allowed to store sound & techmical equipment at JPAC.

(5) JPASP will be solely responsible for all sound & technical equipment stored and
used at JPAC.

(6) The PARISH shall provide JPASP use of the property located at 1118 Clearview
Parkway, Metairie, LA 70001, which has an annual fair market rental value of
thirty-three thousand five hundred dollars ($33,300.00). JPASP will not be
required to pay PARISH rent, but JPASP will be responsible for the costs of
utilities, upkeep, and maintenance and shall obtain acceptable insurance on the
property which shall be designated by the Jefferson Parish Director of Rusk
Management.

(7) Duning each calendar year, JPASP shall have reasonable access to and use of the
Jefferson Performing Arts Center (JPAC) for twenty-two (22) weeks of
engagements: However, JPASP shall not book any events in the months of May,
Tune, or July during this contract.
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(8) JPASP access to and use of JPAC for commercial performances whether wholly
and exclusively produced by JPASP or presented by JPASP shall be at no additional
cost to JPASP and will be included 1n the 22 weeks.

(9) Excepting any cancellation necessitated by a declared state of emergency by the
Parish President of Jefferson Parish, should JPASP cancel any scheduled
performance(s) duning the TERM of this Agreement, such cancelled performance
shall be counted against JPASP’s allotted 22 weeks.

(10) Should JPASP utilize 1ts entire twenty-two (22) weeks allotted for JPASP
performances, JPASP has the night to request and/or book additional date(s) of
performances at JPAC, subject to availability and upon payment of published rates
for those performances not wholly produced by JPASP.

2.0 Payment.

In consideration of the foregoing, the PARISH hereby agrees to retmburse JPASP
one hundred thousand dollars ($100,000.00) for each calendar year during the term of this
Agreement. Nothing contamned herein shall prevent JPASP from seeking additional
funding. Reimbursement shall be made, pursuant to Code of Ordinances, Jefferson Parish,
Louisiana, Chapter 2, Article VIL, § 2-925.1, based upon the seasonal budgets attached as
Exhibit B in the following manner:

Reimbursement shall be defined as payment by the PARISH to JPASP for those
amounts actually mcurred, without increase or mark-up, and supported by documentation

to the reasonable satisfaction of the PARISH.

3.0 Term of Asreement.

The term of this Agreement shall commence on the date of full execution hereof,
and shall expire at midmght on the day immediately preceding the first anmiversary thereof
The PARTIES shall have the option to renew the Agreement for five (3) one (1) year terms.
These options shall be exercised upon mutual consent of the PARTIES and shall be
memorialized by written amendment approved by the Jefferson Parnish Counecil and signed
by both parties.

4.0 Termination
The terms of this Agreement shall be binding upon the PARTIES hereto until the
work has been completed and accepted by PARISH, but this Agreement may be
terminated under any or all of the following conditions:

a. By mutual agreement and consent of the PARTIES hereto.

b. By PARISH as a consequence of the failure of JPASP to comply with the
terms or quality of work 1n a satisfactory manner, proper allowance being
made for circumstances beyond the control of JPASP, provided PARISH
will give JPASP written notice of any such failure and ten (10) days to cure

——————————————————————————
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any such failure.

c. By etther PARTY upon failure of the other PARTY to fulfill its obligation
as set forth in the Agreement.

d. By PARISH for cause by issuing JPASP thirty (30) days written notice.

e. By PARISH for convemence by 1ssuing JPASP thirty (30) days written
notice.

JPASP shall be entitled to payment for deliverables in progress to the extent
work has been performed satisfactonily.

5.0 Force Majeure. Neither PARTY to this Agreement shall be responsible to the other
PARTY hereto for any delays or failure to perform caused by any circumstances
reasonably bevond the immediate control of the party prevented from performing,
including, but not limited to, acts of God.

6.0 Independent Contractor. While in the performance of services or carrying out the
obligations under this agreement, JPASP shall be acting in the capacity of
mdependent contractor and not as employee of PARISH, and not as partner of, or
jomnt venturer of PARISH. PARISH shall not be obliged to any person, firm or
corporation for any obligations of JPASP arising from the performance of their
services under this Apreement.

The PARTIES hereto acknowledge and agree that PARTSH shall not:
a. withhold federal or state income taxes;
b. withhold federal social security tax (FICA);
c. pay federal or state uﬂemplog,mcm taxes for the account of JPASP ; or
d. pay worker's compensation insurance premiums for coverage of J'PASP

JPASP agrees to be responsible for and to pay all applicable federal income
taxes, federal social securty tax (or self-employment tax in lieu thereof) and any
other applicable federal or state unemployment taxes.

JPASP agrees to indemnify and hold PARISH harmless from any and all
federal and/or state income tax liability, including taxes, mterest and penalties,
resulting from PARISH's treatment of JPASP as an independent contractor. JPASP
further agrees to reimburse PARISH for any and all costs it incurs, including, but not
limited to, accounting fees and legal fees, in defending itself agamst any such
lability.

7.0 Indemnification. JPASP shall indemnify and hold harmless PARISH against any
and all claims, demands, swmts, costs, liabilities or judgments for sums of money, and
fines or penalties asserted by any person, firm or JPASP for loss of life or injury or

damages to person or property in connection with the services required to be
performed by JPASP under this Agreement.

Further, JPASP hereby agrees to indemnify PARISH for all reasonable
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8.0

expenses and attomey’s fees incurred by or imposed upon PARISH in connection
therewith for any loss, damage, injury or other caspalty pursuant to this section.
JPASP further agrees to pay all reasonable expenses and attorney’s fees ncurred by
PARISH in establishing the right to indemnity pursuant to the provisions of this
Section.

Insurance. JPASP shall secure and maintain at its expense such msurance that wall
protect it, and PARISH, from claims under the Worker's Compensation Acts and
from claims for bodily injury, death or property damage which may anse from the
performance of services under this Agreement. All certificates of insurance shall be
furtushed to PARISH and shall provide that insurance shall not be cancelled without
thirty (30) days prior notice of cancellation given to PARISH, in writing, on all of the
required coverage provided to PARISH. All notices will name JPASP, and identify
the Council Resolution approving the terms of the contract. PARISH may examine
the policies at any time and without notice.

All Policies and Certificates of Insurance of the JPASP Shall Contain the
Following Clauses:

8.1.1 JPASP insurers will have no right of recovery or subrogation against
PARISH, it being the intention of the parties that the insurance policy
so affected shall protect both parties and be the primary coverage for
any and all losses covered by the below described msurance.

8.1.2 PARISH shall be named as additional insured as regards to general
liability and automobile liability with respect to negligence by JPASP.

8.1.3 The insurance company(ies) issuing the policy or policies shall have
no recourse against PARISH for payment of any premiums or for
assessments under any form of policy.

8.1.4 Any and all deductibles in the below described insurance policies
shall be assumed by and be at the sole risk of JPASP.

8.1.5 JPASP shall include all subcontractors as additional insureds under
its policies or shall furmsh specific certificates of mnsurance for each
subcontractor. All coverage for subcontractors shall be subject to all the
requirements stated herein for JPASP.

Prior to the execution of this Agreement, JPASP shall provide at its own
expense, proof of the following insurance coverages required by the contract to
PARISH by insurance companies authorized to do business in the State of
Louisiana. Insurance is to be placed with insurers with an A M. Best Rating of no
less than A"V

a In the event JPASP hires workers within the State of Louisiana it
shall obtain Worker's Compensation Insurance. As required by
State Statute exception, employer’s liability, Section B, shall be at
least $1,000,000.00 per occurrence when work is to be over water
and involves maritime exposures, otherwise this limat shall be no
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9.0

less than $500,000.00 per occurrence.

b. Commercial General Liability Insurance with a Combined Single
Limat of at least $1.000,000.00 per occurrence for bodily mjury and
property damage.

c. In the event JPASP owns or leases automobiles 1t shall obtain
Comprehensive Automobile Liability msurance with a Combined
Single Limit of $1,000,000.00 per occurrence for bodily injury and
property damage.

d No insurance required herein shall include a deductible greater
than $10,000.00. The cost of the deductible shall be borne by
JRASP.

e Umbrella Liability coverage or excess liability coverage may be
used to meet the minimum requirements.

f Commercial Property: Commercial Property Insurance, including
the penl of Flood, covering the building, as well as Lessee’s
property, fixtures, equipment, improvements and betterments.
Penls insured should be equivalent to ISO special causes of loss
form CP 1030, and the valuation of covered property should be the
replacement cost value.

All policies of msurance shall meet the requirements of PARISH prior to the
commencing of any work. PARISH has the right but not the duty to approve all
msurance policies prior to commencing of any work. If at any time any of the said
policies shall be or becomes unsatisfactory to PARISH as to form or substance or 1f
a company issuing any such policy shall be or become unsatisfactory to PARISH,
JPASP shall promptly obtain a new policy, submit the same to PARTSH for approval
and submut a certificate thereof as provided above.

Upon failure of TPASP to furnish, to deliver and maintain such insurance as
above described, this contract, at the election of PARISH, may be forthwith declared
suspended, discontinued or terminated. Failure of JPASP to take out and/or to
maintain insurance shall not relieve JPASP from any liabality under the contract, nor
shall the insurance requirements be construed to conflict with the obligation of JPASP
concerning indemnification.

Reports. JPASP shall furnish narrative reports to the Jefferson Parish Contract
Monitor on the amounts and reasons for all expenditures of funds allocated under this
Agreement. Agreements for amounts that are less than $100.000.00 require annual
narrative reporting and such reports shall be furnished by the end of the calendar year
in which the Agreement is executed. Agreements for amounts of $100,000.00 or
greater require quarterly narrative reporting. Narrative reports for Agreements of less
than 1 year in duration must be furnished within 30 days of the event taking place.

10.0 Cost and Collection Records. PARISH shall be entitled to audit the books,

documents, papers and records of JPASP and any subcontractors wiuch are
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reasonably related to this Agreement. JPASP and its subcontractors shall maintain all
books, documents, papers, accounting records and other evidence pertaining to funds
collected and shall make such materials available at their respective offices at all
reasonable times during the Agreement period and for three years from date of final
payment under this Agreement, for inspection by PARISH, and copies thereof shall
be furnished 1if requested.

11.0 Notice. All notices and correspondence required to be sent shall be by U.S. Certified
Mail — Return Receipt Requested, or via nationally recognized overnight courier
service addressed as follows:

PARISH: Ricky J. Templet
COUNCIL CHAIEMAN
Jefferson Parish Council
200 Derbigny Street, Suite 6200
Gretna La 70053
Phone No.: (504) 364-2626

JPASP: Todd Simmons
Executive Director
Jefferson Performing Arts Society Productions
1118 Clearview Parkway
Metairie, LA 70001
Phone No.- (504) 885-2000

12.0 Assignment. This Agreement shall be binding upon the successors and assigns for
the PARTIES hereto. This Agreement shall not be assigned or subcontracted 1n whole
or in part by JPASP as to the services to be performed hereunder without the written
consent of PARISH.

13.0 Legal Compliance. PARTSH and JPASP shall comply with all federal, state, and
local laws and regulations, including, specifically, the Louisiana Code of
Governmental Ethics (R.S. 42:1101, ef seg ) 1n carrying out the provisions of this
Agreement and Legislative Auditor’s authority to audit (RS 24:513) mn order to
monitor and evaluate the use of the funds to ensure effective achievement of project
goals and objectives.

14.0 Emplovment of Parish Personnel. JPASP certifies that 1t has not employed and wall
not employ any person to engage in the performance of this Agreement who 1s,
presently, or at the time of such employment, an employee of PARISH.

15.0 Covenant against Contingent Fees. JPASP warrants that it has not employed or
retained any entity or person, other than a bona fide employee working solely for
————————————————————————
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JPASP, to solicit or secure this Agreement, and that 1t has not paid or agreed to pay
any entity or person, other than a bona fide employee working solely for JPASP any
fee, commission, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement. For breach
or violation of this warranty, PARISH shall have the nght to anmul this Agreement
without liability or, in PARISH's discretion, to deduct from the contract price or
consideration, or otherwise recover the full amount of such fee, commission
percentage, brokerage fee, gift. or contingent fee.

16.0 Discrimination Clause. JPASP agrees to abide by the requirements of the following
as applicable: Title VI and VII of the Crvil Rights Act of 1964, as amended by the
Equal Opportunity Act of 1972, Federal Executive Order 11246, the Federal
Rehabilitation Act of 1973, as amended, the Vietnam Era Veteran's Readjustment
Assistance Act of 1974, Title T¥X of the Education Amendments of 1972, the Age Act
of 1975, and Contracting Party agrees to abide by the requirements of the Americans
with Disabilities Act of 1990. JPASP agrees not to discriminate in its employment
practices, and will render services under this contract without regard to race, color,
religion, sex, sexual orientation, national origin, veteran status, political affiliation, or
disabilities. Any act of discrinunation committed by JPASE, or failure to comply with
these statutory obligations when applicable shall be grounds for termination of this
Agreement.

17.0 Annual Appropriation. Agreement 1s contingent upon the appropriation of funds by
PARISH. If the Jefferson Parish Council fails to appropriate sufficient monies to
provide for the continuation of this Agreement, the Agreement shall terminate on the
last day of the fiscal year for which funds were appropriated. Such temmnation shall
be without penalty or expense to PARISH except for payments which have been
earned prior to the termination date. Termination of this Agreement by PARISH
under the provision of this section shall not constitute an event of default. The
decision to fund or not to fund this Agreement for the next fiscal year will be made
by the Parish Council in its unfettered discretion based upon what the Parish Council
believes to be in the best interests of PARISH The Parish Council may 1n its
discretion opt not to fund this Agreement for a subsequent fiscal vear or years for any
reason.

18.0 Jurisdiction. This Agreement shall be deemed to be made under the laws of the State
of Lowsiana, and for all purposes shall be mterpreted in 1ts entirety 1n accordance
with the laws of said State. JPASP hereby agrees and consents to the jurisdiction of
the courts of the State of Louisiana over its person. The PARTIES hereto agree that
the sole and exclusive junsdiction and venue for any swit or proceeding brought
pursuant to this contract shall be the 24% Judicial District Court for the Parish of
Jefferson, State of Louisiana.

19.0 Severability. If any provision of this Agreement 1s held mvalid by a Court of
competent jurisdiction, such provision will be deemed amended in a manner which
——————————————.
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20.0

21.0

renders it valid, or if it cannot be so amended, it will be deemed to be deleted. Such
amendment or deletion will not affect the validity of any other provisions of this
Agreement.

Inspector General. It shall be the duty of every parish officer, employee, department,
agency, special distnict, board, and commission and the duty of every contractor,
subcontractor, and licensee of the parish, and the duty of every applicant for
certification of eligibility for a parish contract or program, to cooperate with the
mspector general m any investigation, audit, mspection, performance review, or
hearing pursuant to JPCO 2-155.10(19). By signing this document, every
corporation, partnership, or person contracting with PARISH, whether by
cooperative endeavor, intergovernmental agreement, bid, proposal, application or
solicitation for a parish contract, and every application for certification of eligibility
for a parish contract or program, attests that it understands and will abide by all
provisions of JPCO 2-155.10.

Entire Agreement. This Agreement constitutes the entire Agreement between
PARTISH and JPASP, and supersedes all prior negotiations, representations or
Agreements, either written or oral. This Agreement may be amended only by written
mstrument signed by both PARISH, through its Council Chairman and JPASP by its
authorized representative.

This Agreement is fully executed on the latest date indicated below.

DATE: Parish of Jefferson
BY:
Ricky J. Templet
Council Chairman
DATE: Jefferson Performung Arts Society
Productions
BY:
Eyle Potts
Board President
—————————————
Page 0 of 0
Resolution No.
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ATTACHMENT J
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ORGANIZATIONAL CHART PROVIDED AFTER MANAGEMENT COMPANY PROPOSAL
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ATTACHMENT K

SHARED EMPLOYEES- JPAS AND JPASP

Name
Todd Simmaons
Dennis Assaf

IPAC General Manager

JPAC staffing

JPAS - Management
IPAS Executive Director & HR

IPASP Executive Director
{JPAS Artistic Director

IPASP - Productions

Tony Micocci
Eric Porter
loshua Frederick

JPAC Business Development
JPAC Facilities Director
JPAC FOH/Audience

1PAS Technical Director

JPAS Audience Relations

Amy Duvaoisin

JPAC Marketing/Community Relations Director IPAS Marketing/Community Relations Director

Shantell Fisher
Nikki Lopez
Roger Esude'

JPAC Finance Director
JPAC Production Manager
IPAC Building Engineer

JPAS Finance Director

IPAC Production Manager

Donna Barber

JPAS Business Manager

* As indicated on page 7 on the draft verson of the CEA of the JPAS Productions division document

11.0 Notice. All notices and correspondence required to be sent shall be by U.5. Certified
Mail — Return Receipt Requested, or via nationally recognized overnight courier
service addressed as follows:

PARISH:

Ricky J. Templet

COUNCIL CHAIRMAN
Jefferson Parish Council

200 Derbigny Street, Suite 6200
Gretna, La. 70053

Phone No.: (504) 364-2626

JPASP:

Todd Simmons

Executive Director

Jefferson Performing Arts Society Productions
1118 Clearview Parkway

Metairie, LA 70001

Phone No.: (504) 885-2000

12.0 Assignment. This Agreement shall be binding upon the successors and assigns for
the PARTIES hereto. This Agreement shall not be assigned or subcontracted in whole
or in part by JPASP as to the services to be performed hereunder without the written

consent of PARISH.

13.0 Legal Compliance. PARISH and JPASP shall comply with all federal, state, and
local laws and regulations, including, specifically, the Louisiana Code of

Governmental Ethics (R.S. 42:1101, ef seq.) in carrying out the provisions of this
Agreement and Legislative Auditor’s authority to audit (R.S. 24:513) in order to
monitor and evaluate the use of the funds to ensure effective achievement of project

goals and objectives.

14.0 Employment of Parish Personnel. TPASP certifies that it has not employed and will
not employ any person to engage in the performance of this Agreement who is,
presently. or at the time of such employment, an emplovee of PARISH.

15.0 Covenant against Contingent Fees. JTPASP warrants that it has not employed or

retained any entity or person, other than a bona fide employee working solely for

Resolution No.
Jefferson Performing Arts Society Productions
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ATTACHMENT L

COMPARISON OF ARTIST IN RESIDENCE CEA DELIVERABLES TO
(NOT DESIGNATED AS AN ARTIST IN RESIDENCE) CEA DELIVERABLES
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ATTACHMENT 1

AUDITOR INDEPENDENCE STATEMENT

According to Ordinance No. 26063 (September 16, 2020), Sec.2-162.2(a) and (d), the Director of Internal
Audit "shall engage in internal audit activities and complete engagements in an independent manner, free
of any organizational or personal impairment. The Director shall attest in writing that all activity was
concluded with independence, free from organizational or personal impairment."

Sec. 2-162.2. - Independence and objectivity; professional standards.

(a) The department function must be independent to retain objectivity, and the department's
independence allows the director to make assessments impartially and without bias while avoiding
conflicts of interest. In furtherance of the operation of an independent and objective department, the
department shall use the following standards in the completion of all engagements and in the
conduct of all activity:

{1} The standards and code of ethics produced by the Institute of Internal Auditors and published
in the Professional Practices Framework;

{2) The standards and principles produced by the Government Accountability Office and published
in the Government Auditing Standards; and

{3) The professional and ethical standards issued by the American Institute of Certified Public
Accountants.

(d) The director shall engage in internal audit activities and complete engagements in an independent
manner, free of any organizational or personal impairment. The director shall attest in writing that all
activity was concluded with independence, free from organizational or persenal impairment. Any
impairment to independence, organizational or personal, shall be reported in writing to the council
and copied to the parish president and the inspector general within seven (7) business days of
discovering the impairment, organizational or personal.

The following is the required attestation meant to comply with both professional standards and Jefferson
Parish Ordinance No. 26063.

ATTESTATION:

Internal Audit Report #2022-005 was conducted with independence and free from organizational or
personal impairment.

Jefferson

i Parish

TARA HAZELBAKER, CPA, CIA
DIRECTOR OF INTERNAL AUDIT
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ATTACHMENT #2

RESPONSE FROM PARISH ADMINISTRATION
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